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Agenda 
 

1. MEMBERSHIP  

Cr. Kim Le Cerf (Mayor) (Chairperson) 

Cr. Steph Amir 

Cr. Gaetano Greco (Deputy Mayor) 

Cr. Trent McCarthy 

Cr. Lina Messina 

Cr. Susanne Newton 

Cr. Susan Rennie 

Cr. Julie Williams 

2. APOLOGIES  

Cr. Tim Laurence is on an approved leave of absence. 

3. DISCLOSURES OF CONFLICTS OF INTEREST 

4. CONFIRMATION OF THE MINUTES OF PLANNING COMMITTEE 

Recommendation 

That the Minutes of the Planning Committee Meeting held on 14 August 2017 be confirmed 
as a correct record of business transacted. 
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5. CONSIDERATION OF REPORTS 

5.1 APPLICATION TO AMEND A PLANNING PERMIT 
D/1019/2012/B 
49 Johnson Street, Reservoir 

 

Author: Principal Planner  
 

Reviewed By: Director City Futures and Assets  
  

 
 

Applicant 
 
Johnson View 
Development Pty Ltd 

Owner 
 
Cornetta Partners 
Architects 

Consultant 
 
Glossop Town Planning 

 

SUMMARY 

 It is proposed to amend the permit to increase the development from four (4) storeys to 
six (6) storeys in height, including an increase in the number of dwellings from 51 to 68. 

 The changes include a significant increase in the proportion of three (3) bedroom 
dwellings. 

 The site is zoned Mixed Use Zone. 

 There is no restrictive covenant on the title for the subject land.  

 One (1) objection was received against this application. 

 The proposal is generally consistent with the relevant policies of the Darebin Planning 
Scheme. 

 It is recommended that the application be supported.  
 

CONSULTATION: 

 Public notice was given via two (2) signs posted on site and letters sent to surrounding 
owners and occupiers. 

 This application was referred internally to Council’s Transport Management and 
Planning Unit. 

 This application was referred externally to VicRoads and Public Transport Victoria. 
VicTracks are not a Referral Authority, however they were notified of the application. 
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Recommendation 

 
That Notice of Decision to Amend Planning Permit D/1019/2012 be issued pursuant to section 
75 of the Planning and Environment Act 1987. 

Amendments proposed to the Permit/Endorsed plans: 

 Increase the development from four to six storeys in height and alter the proposal 
summarised as follows: 
 

Number Existing Proposed 

Dwellings 51 68 

One bedroom 7 12 

Two bedroom 44 40 

Three bedroom – 16 

Car parking 51 87 

Shops 5 5 

Shop floor area 415m2 527m2 

Convenience Restaurant 35 seat 35 seat 

Storage 51 68 

Bike space 29 40 

 Amend condition 1 from: 

The plans to be endorsed and which will then form part of the permit are the plans 
submitted with the application (identified as TPA03 to TPA13 and TPA North and East 
Elevations, South and West Elevations Revision D, dated 13 August 2013, Job No 12–
06 and prepared by Cornetta Partners Architects and Drawing L01 Dated June 2013 
prepared by Justin Goon Landscape Architect). 

To: 

Before the development and use starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to, and approved by, the Responsible 
Authority.  The plans must be drawn to scale with dimensions and must be generally in 
accordance with the plans submitted with the application (identified as identified as 
TPA03 to TPA12 dated 7/10/16, Job No 15–47 and prepared by Cornetta Partners 
Architects) but modified to show: 

a) Landscaping generally in accordance with Drawing L01 Dated June 2013 
prepared by Justin Goon Landscape Architect. 

b) Balcony and roof areas above bedroom 1 windows of Dwellings 3, 5, 6, 7, 8 13, 
15, 16, and 19 deleted. 

c) Balconies to measure a minimum 8 square metres and a minimum 1.6m width 
(no reduction in wall setbacks) and accessed off main living rooms.  

d) South facing second and third floor habitable room windows sill heights 
dimensioned at a minimum 1.7 metres above finished floor level (Dwellings 21, 
22, 39 and 40).  
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e) South facing fourth floor balconies with obscure glazing to 1.7 metres above 
finished floor level (Dwellings 57 and 58). 

f) South facing fifth floor windows (Dwellings 57 and 58) provided with either: 

 A sill with a minimum height of  1.7 metres above finished floor level; 

 A fixed screen with a maximum permeability of 25% to a minimum height of 
1.7 metres above finished floor level; or  

 Fixed obscure glazing (not film) with a maximum transparency of 25% to a 
minimum height of 1.7 metres above finished floor level. 

Where fixed screens are being utilised a section diagram must be included to 
demonstrate how the screens minimise overlooking of adjoining properties. 

 Amend Condition 19 from: 

Parking allocation is to be as follows: 

 One (1) car space per two (2) bedroom dwelling. 

 18 car spaces allocated to the one (1) bedroom dwelling held in common 
property with a maximum one (1) car space allocated to any dwelling.  

 One (1) car space per shop premises. 

 Two (2) car spaces for the convenience restaurant.  

To: 

Parking allocation is to be as follows: 

 One car space per each one bedroom and two bedroom dwelling. 

 19 car spaces allocated to the three bedroom dwellings with a maximum two car 
spaces per three bedroom dwelling.  

 One (1) car space per shop premises and the convenience restaurant. 

 Include the following conditions: 

29. Each dwelling must be allocated a minimum of one storage space.  

30. During construction the permit holder must, at all times, ensure that the common 
boundary with railway land is fenced at the permit holder’s expense to prohibit 
unauthorised access to the rail corridor. 

31. The permit holder must not enter any railway land without the written consent of 
the Rail Operator. If the permit holder has obtained the Rail Operator’s written 
consent to enter the railway land, the permit holder must comply with the Rail 
Operator’s Site Access Procedures and Conditions when accessing the railway 
land. 

32. Before the commencement of the development, including demolition or bulk 
excavation, the permit holder must contact the Rail Operator through the email 
address metrositeaccess@metrotrains.com.au to obtain the Rail Operator’s 
conditions and safety requirements for works on, over or adjacent to the railway 
land. The permit holder must comply with the Rail Operator’s reasonable 
requirements for works on, over or adjacent to the railway land. 

33. Before the commencement of the development, including demolition or bulk 
excavation, the permit holder must contact the VicTrack through the email 
address external.plant@victrack.com.au to obtain any conditions and safety 
requirements for works on, over or adjacent to underground fibre optic cabling. 
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34. Before the commencement of the development, including demolition and bulk 
excavation, detailed construction/ engineering plans and computations for any 
construction or works likely to have an impact on railway operations, railway 
infrastructure assets or railway land are to be submitted to, and approved by, 
VicTrack and the Rail Operator. The plans must detail all excavation of the site 
adjacent to the railway corridor having any impact on the railway land. The 
construction or works must be carried out in accordance with the plans approved 
by VicTrack and the Rail Operator. 

35. The permit holder must not, at any time, interfere with or damage any railway 
infrastructure (including without limitation overhead power and supporting 
infrastructure for trains and trams, and underground telecommunication cables). 
The permit holder must, at its own cost, rectify any damage to railway 
infrastructure. or disruption to the rail operations, arising out of or in connection 
with the development to the satisfaction of VicTrack and the Rail Operator within 
fourteen (14) days of such damage or disruption occurring or such other time 
agreed by VicTrack and the Rail Operator. 

36. All works, including hoardings, must be undertaken within the subject land and 
must not encroach onto the railway land. 

37. The permit holder must not, at any time: 

a) Allow any drainage, effluent, waste, soil or other materials to enter or be 
directed to the railway land; or 

b) Store or deposit any waste, soil or other materials on the railway land. 

38. The permit holder must not plant any plants or tree species that are likely to 
cause any future overhang onto the railway land or disturbance to the railway 
operations. 

39. The permit holder must not at any time erect lighting (permanent or temporary) 
that spills light onto the railway tracks or which interferes with the visibility of 
signals and rail lines by train drivers. 

40. The permit holder must not install, or cause to be installed, any permanent or 
temporary ground anchors within the railway land. 

41. The approved development, including temporary structures, must maintain all the 
clearances required from all railway infrastructure (including without limitation 
22kV AC lines and overhead wiring structures) under the Electrical Safety Act 
2009 (Vic) and the Electrical Safety Regulations (including the Energy Safety 
(Installation) Regulations 2009 page 75 Table 313 Rows C and D). If the 
relocation of railway infrastructure (including without limitation 22kV AC lines and 
overhead wiring structures) is necessitated by the construction of the 
development, any works to relocate such infrastructure will be at the cost of the 
permit holder. 

 

 
 

INTRODUCTION AND BACKGROUND 

 Council issued Planning Permit D/1019/2012 on 2 May 2013 for the construction of a 
four (4) storey mixed use development comprising fifty–one (51) dwellings, five (5) 
shops, a convenience restaurant and fifty–one (51) car parking spaces, relocation of 
easement, waiver of loading requirement and reduction of the standard car parking 
requirement in accordance with the endorsed plans. 
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 Extension of Time EOT/34/2016 was approved on 11 April 2016 and required the 
development to commence by 2 May 2017 and be completed by 2 May 2019. 

 Extension of Time EOT/105/2017 was approved on 1 August 2017 and requires the 
development to commence by 2 May 2018 and be completed by 2 May 2020. 

 

ISSUES AND DISCUSSION 

Subject site 

 The site is located on the south west corner of Johnson Street and Keon Parade.  

 The lot has frontage of 91.44m to Johnson Street and a total of 26.2m, with an overall 
area of approximately 2319.1m2. 

 The land is located within a Mixed Use Zone. 

 The land is occupied by a double storey brick building used as a gym, with associated 
car parking to the north.  

 The land has a fall of approximately 420mm from the northwest corner to the south 
east.  The title contains a 5m wide access easement (in favour of the Public Transport 
Corporation) through the northern section of the title. 

 
Surrounding area 

 To the north on the opposite side of Keon Parade, is the Keon Park railway station and 
associated car parking area.  To its east is an industrial land use activity.  

 To the south of the site is a vacant grassed area of land. This land currently has a 
planning permit application for a six (6) storey building.  

 To the east side of Johnson Street is an activity centre comprised of single and double 
storey attached shopfront buildings. 

 To the west is the Epping railway line. 

 Public Transport is available in the area in the form of: 

o Keon Station approximately 50 metres to the north of the site. 

o A bus stop on Johnson Street approximately 50 metres to the south. 

o Keon Parade/Mahoney’s Road is Smart bus route. 

 Car parking is restricted on the east side of Johnson Street for either: 

o 1hr between 8:30am–6:30pm, Monday–Friday and 8am–12:30pm, Saturday; or 

o 1hr between 8am–8pm, Monday–Friday. 

 Car parking is restricted on the west side of Johnson Street for 1hr between 8:30am–
6:30pm, Monday–Friday and 8am–12:30pm, Saturday. 

 
Proposal 
 
It is proposed to amend the permit to increase the development from four (4) storeys to six 
(6) storeys in height. The changes are summarised as follows: 
 

 Approved Proposed 

Dwellings 51 68 

One bedroom 7 12 

Two bedroom 44 40 
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 Approved Proposed 

Three bedroom  16 

Car parking 51 87 

No Shops (excl CR) 5 5 

Shop floor area 415m2 527 

Convenience Rest 35 seat 35 seat 

Storage 51 68 

Bike space 29 40 

 
Objections 

 One (1) objection has been received. 
 
Objection/s summarised 

 Loss of parking / insufficient car parking. 

 Increased traffic / less safety, especially during morning peak. 

 Loss of gym contrary to health and wellbeing objectives of council. 
 
Officer comment on summarised objections 

 Loss of parking / insufficient car parking. 

 See assessment below. 

 Increased traffic / less safety, especially during morning peak. 

 The proposal is not anticipated to unreasonably increase traffic to the site or the 
surrounding area. The land is within an activity centre and has convenient access to 
public transport, which is likely to reduce vehicle trips generated by the proposed 
development. 

 Loss of gym contrary to health and wellbeing objectives of council. 

 Council is not able to refuse the application on the basis that the gym will be lost as this 
is a product of owner / tenant relationships which are beyond the scope of the Planning 
and Environment Act and Darebin Planning Scheme. 

 
It is noted that VicTrack withdrew its objection to the application and suggested the following 
conditions or notes to any amended permit: 

 During construction the permit holder must, at all times, ensure that the common 
boundary with railway land is fenced at the permit holder’s expense to prohibit 
unauthorised access to the rail corridor. 

 The permit holder must not enter any railway land without the written consent of the 
Rail Operator. If the permit holder has obtained the Rail Operator’s written consent to 
enter the railway land, the permit holder must comply with the Rail Operator’s Site 
Access Procedures and Conditions when accessing the railway land. 

 Before the commencement of the development, including demolition or bulk 
excavation, the permit holder must contact the Rail Operator through the email address 
metrositeaccess@metrotrains.com.au to obtain the Rail Operator’s conditions and 
safety requirements for works on, over or adjacent to the railway land. The permit 
holder must comply with the Rail Operator’s reasonable requirements for works on, 
over or adjacent to the railway land. 
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 Before the commencement of the development, including demolition or bulk 
excavation, the permit holder must contact the VicTrack through the email address 
external.plant@victrack.com.au to obtain any conditions and safety requirements for 
works on, over or adjacent to underground fibre optic cabling. 

 Before the commencement of the development, including demolition and bulk 
excavation, detailed construction/ engineering plans and computations for any 
construction or works likely to have an impact on railway operations, railway 
infrastructure assets or railway land are to be submitted to, and approved by, VicTrack 
and the Rail Operator. The plans must detail all excavation of the site adjacent to the 
railway corridor having any impact on the railway land. The construction or works must 
be carried out in accordance with the plans approved by VicTrack and the Rail 
Operator. 

 The permit holder must not, at any time, interfere with or damage any railway 
infrastructure (including without limitation overhead power and supporting infrastructure 
for trains and trams, and underground telecommunication cables). The permit holder 
must, at its own cost, rectify any damage to railway infrastructure. or disruption to the 
rail operations, arising out of or in connection with the development to the satisfaction 
of VicTrack and the Rail Operator within fourteen (14) days of such damage or 
disruption occurring or such other time agreed by VicTrack and the Rail Operator.7. All 
works, including hoardings, must be undertaken within the subject land and must not 
encroach onto the railway land. 

 The permit holder must not, at any time: 

o Allow any drainage, effluent, waste, soil or other materials to enter or be directed 

to the railway land; or 

o Store or deposit any waste, soil or other materials on the railway land. 

 The permit holder must not plant any plants or tree species that are likely to cause any 
future overhang onto the railway land or disturbance to the railway operations. 

 The permit holder must not at any time erect lighting (permanent or temporary) that 
spills light onto the railway tracks or which interferes with the visibility of signals and rail 
lines by train drivers. 

 The permit holder must not install, or cause to be installed, any permanent or 
temporary ground anchors within the railway land. 

 The approved development, including temporary structures, must maintain all the 
clearances required from all railway infrastructure (including without limitation 22kV AC 
lines and overhead wiring structures) under the Electrical Safety Act 2009 (Vic) and the 
Electrical Safety Regulations (including the Energy Safety (Installation) Regulations 
2009 page 75 Table 313 Rows C and D). If the relocation of railway infrastructure 
(including without limitation 22kV AC lines and overhead wiring structures) is 
necessitated by the construction of the development, any works to relocate such 
infrastructure will be at the cost of the permit holder. 

It is considered suitable to include the suggested requirements as conditions of the amended 
permit. 
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PLANNING ASSESSMENT 
 
Internal Amenity 
 
The proposed amendments include internal alterations to the layouts of the dwelling, deletion 
of the internal light wells and splitting the building into two (2) elements from the first floor 
upwards. The alterations are an improvement on the approved dwellings in the following 
ways: 

 Numerous bedrooms are now provided with windows that allow an outlook beyond the 
site boundaries, instead of into a light well. This improves the internal amenity for the 
occupants of the dwellings and improves access to daylight to these bedrooms, which 
will minimise reliance on artificial lighting. 

 The widths of living areas to the majority of the dwellings have been increased which 
improves their functionality. 

 
It is noted the alterations do not reduce the internal amenity or access to daylight for any of 
the already approved dwellings. 
 
Building Height 
 
This matter is a relevant consideration under: 

 Clause 21.05. 

 Clause 22.06 – Multi–residential and Mixed Use Development. 
 
Clause 21.05 identifies the intersection of Mahoneys Road and High Street as a key gateway 
to the municipality. Whilst no clear strategic direction is given for gateways under the MSS, it 
is common planning practice to provide more intensive developments with greater height 
gateways and landmark sites. Whilst the site fronts Johnson Street it provides the most 
appropriate location to demarcate the gateway.  
 
The site sits to the east of the railway line adjacent to an activity centre and the height will not 
be detrimental to the character of the area.  
 
It is noted that high quality materials have been provided in order to ensure a high quality 
architectural response for this gateway. Without such materials the development outcome 
will not be consistent with the strategic intent of the area.  
 
Building Setbacks 
 
This matter is a relevant consideration under: 

 Clause 22.06 – Multi–residential and Mixed Use Development. 
 
The site has no sensitive interfaces except to the south which is occupied by a four (4) storey 
development. The original design and the proposal interface similarly at lower levels and the 
upper levels are appropriately set back from the south boundary to provide a transition in 
scale and ensure appropriate amenity outcomes to the south. 
 
Site coverage, permeability and walls on boundaries requirements 
 
This matter is a relevant consideration under: 

 Clause 55 – Two or More Dwellings on a Lot and Residential Buildings. 
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Having regard to the proposed DDO16 which allow 100% site coverage and 100% of walls 
on side boundaries, the proposal sits comfortably within these controls. 
 
Building Design  
 
This matter is a relevant consideration under: 

 Clause 15.01 – Urban Environment. 

 Clause 22.06 – Multi–residential and Mixed Use Development. 

 Clause 55 – Two or More Dwellings on a Lot and Residential Buildings. 

Having regard to the above the building has been assessed against the relevant building 
design requirements as follows: 

 The proposed materials pallet is not exemplary but is high quality comprising: 

o Alucabond or James Hardie matrix. 

o Alluminium wood grain. 

o Perforate3d steel sheet. 

o Acryllic render (limited application). 

o Colourbond sheet steal. 

 The design has been broken from a continuous four storey mass with a break at first 
floor level providing two discrete built forms. This is an improvement to the design 
presenting more visual interest and diversity to the façade. 

 The changes are at upper levels and the building continues to adequately address 
Johnson Street and Keon Parade with commercial premises and dwellings orientated 
to the north and east. 

 The proposal provides natural light and ventilation to habitable rooms either via the 
street/ rear setbacks (living areas) or supplementary mid–block breaks (to bedrooms 
only). Whilst there are habitable room windows facing the south boundary the solar 
access to these windows is sufficient given the land to the south is developed and 
adequate shared setbacks have been provided. Further the amendments represent an 
significant improvement over the internal amenity of the existing approval. 

With the intended intensification of the corridor and potential future development of the 
adjoining sites, the dimensions of the saddle backs and indented windows are 
adequate for light and ventilation to bedrooms. 

 The amendment improves on the existing design, better reflecting the prevailing grain 
size and streetscape rhythm. 

 The side elevations have appropriate articulation. 

 Minimal landscaping elements are proposed.  Given the commercial context and the 
strategic intent of this site this is appropriate. 

 All site services have been located internal to the building and are not visible to the 
public realm. 

 The building will provide an appropriate commercial form and setbacks to St Georges 
Road. 

 Weather protection is provided however this is acceptable. 

 The ground floor commercial premises provide an appropriate activation of the public 
realm. 
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 The residential entry constitutes a minor element of the ground floor frontage which is 
consistent with the commercial intent of the area. 

Context 

This matter is a relevant consideration under: 

 Clause 15.01 – Urban Environment. 

 Clause 21.03 – Housing. 

 Clause 22.02 – Neighbourhood Character Precinct D2. 

 Clause 22.06 – Multi–residential and Mixed Use Development. 

 Clause 55. 
 
Under Clause 21.03 the site is in a Substantial Housing Change Area. It is policy that 
Substantial Housing Change areas have the capacity to accommodate more intense 
residential development over time, that Substantial Change Areas will support increased 
residential densities and increased housing diversity and that it is expected that the character 
of these areas will change substantially in the future. The proposal is consistent with this 
policy intent. 
 
It is also policy in Substantial Housing Change Areas to encourage a variety of housing 
typologies at increased densities and mixed use developments along St Georges Road and 
to discourage underdevelopment, with the scale of development appropriate to precinct 
characteristics and context as identified by a structure plan. 
 
Clause 21.03 seeks to ensure that the design of development at interfaces between 
Substantial Change and Incremental Change Areas provides a sensitive transition, with 
particular consideration given to:  

 Design and layout which avoids unreasonable amenity impacts on adjoining sensitive 
residential interfaces due to overshadowing, loss of privacy and unreasonable visual 
intrusion. 

 Site orientation, layout and topography in determining the appropriate built form 
envelope and in assessing the impact of proposed development on adjoining amenity.  

 
Clause 21.03 seeks to require a high standard of design (including architectural quality and 
environmentally sustainable design) be achieved in residential and mixed use developments 
through the use of design and development overlays, urban design frameworks, 
development plans and local policies as appropriate. 
 
The proposal provides an appropriate design and a mix of uses on the site, furthering urban 
consolidation objectives.  The proposal has had sufficient regard to the context of the 
location, in that it takes into account the strategic direction for the land and area. 
 
The applicant has undertaken a site analysis as part of the design process, which has 
informed the height, scale and massing of the development.  The development provides an 
appropriate transition to the south and is consistent with the strategic intent of the area. 
 
The public realm 
 
This matter is a relevant consideration under: 

 Clause 15.01 – Urban Environment. 

 Clause 22.06 – Multi–residential and Mixed Use Development. 

 Clause 55 – Two or More Dwellings on a Lot and Residential Buildings. 
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The public realm will not be significantly affected by the amendments with more active 
frontages provided at ground floor to Johnson Street. The design continues to provide an 
appropriate entry and passive surveillance from the commercial premises and the upper floor 
balconies.  
 
Safety 
 
This matter is a relevant consideration under: 

 Clause 15.01 – Urban Environment. 

 Clause 22.06 – Multi–residential and Mixed Use Development. 

 Clause 55 – Two or More Dwellings on a Lot and Residential Buildings. 
 
The pedestrian entries are visible and provide an appropriate sense of address, which is 
secure, with passive surveillance.   
 
Overlooking, Landmarks, Views and Vistas 
 
This matter is a relevant consideration under: 

 Clause 15.01 – Urban Environment. 

 Clause 22.06 – Multi–residential and Mixed Use Development. 

 Clause 55 – Two or More Dwellings on a Lot and Residential Buildings. 
 
Views are not protected under local policy.  The proposal provides appropriate articulation to 
the facades through materials, design and varied setbacks.  It is considered to provide a 
suitable outlook to surrounding properties, consistent with the strategic intent of the area. 
 
South facing second and third floor habitable room windows have raised sill heights and 
these should be dimensioned as 1.7 metres above finished floor level. 
 
Fourth floor south facing balconies have obscure glazing and this should be dimensioned to 
1.7 metres above finished floor level.  
 
Fifth floor south facing windows should be screened. 
 
Details of roof top plant are required to be provided as a condition of approval. 
 
Pedestrian Spaces / Access  
 
This matter is a relevant consideration under: 

 Clause 22.06 – Multi–residential and Mixed Use Development. 

 Clause 55 – Two or More Dwellings on a Lot and Residential Buildings. 
 
Pedestrian access to the site is via the street frontage.  The development provides an 
acceptable entry area and appropriate access to the site. 
 
The design is considered appropriate, with passive interaction and surveillance and an 
appropriate scale.   
 
Overshadowing / Light and Shade  

 Clause 15.01 – Urban Environment. 

 Clause 22.06 – Multi–residential and Mixed Use Development. 



PLANNING COMMITTEE MEETING 11 SEPTEMBER 2017 

 

Item 5.1 Page 13 

 Clause 55 – Two or More Dwellings on a Lot and Residential Buildings. 
 
Having regard to the site context and the orientation of the land, there is no unreasonable 
loss of sunlight/daylight to the public realm.  Any shadow cast on the south adjoining property 
is considered acceptable due to the existing approved building envelope and the setbacks of 
the upper two floors from the south boundary. 
 
Sustainability 
 
This matter is a relevant consideration under: 

 Clause 15.01 – Urban Environment. 

 Clause 22.06 – Multi–residential and Mixed Use Development. 

 Clause 55 – Two or More Dwellings on a Lot and Residential Buildings. 
 
The proposal provides a mixed use development in an appropriate area to take advantage of 
existing services.  A new Sustainable Design Assessment (SDA) detailing sustainable design 
strategies to be incorporated into the development to the satisfaction of the Responsible 
Authority must be submitted to, and approved in writing by the Responsible Authority. 
 
Balcony and roof areas above bedroom 1 windows of Dwellings 3, 5, 6, 7, 8 13, 15, 16, and 
19 should be deleted. This may affect balcony areas and these should be a minimum 8m2 
and 1.6 m in dimension. 
 
Overall the solar access of living areas and bedrooms has been generally improved from that 
of the existing approval with the deletion of internal light courts and much improved solar 
access. 
 
Landscaping 
 
This matter is a relevant consideration under: 

 Clause 15.01 – Urban Environment. 

 Clause 22.06 – Multi–residential and Mixed Use Development. 

 Clause 55 – Two or More Dwellings on a Lot and Residential Buildings.  
 
The existing approval and the proposal have 100% site coverage and no landscaping, which 
is considered acceptable in the context of the commercial/retail uses and development in the 
area.  
 
Building Entries 
 
This matter is a relevant consideration under: 

 Clause 22.06 – Multi–residential and Mixed Use Development. 

 Clause 55 – Two or More Dwellings on a Lot and Residential Buildings. 
 
The entrances to the building are clearly identifiable from the façade. 
 
The entrances to the car parking areas are to west from the side street and do not detract 
from the façade. 
 
The proposal meets the policy guidelines in respect to street address in that the commercial 
premises provide an active street frontage. The entrance provides good pedestrian access 
directly from street frontages. 
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The ground floor of the development is accessible to persons of limited mobility.  Appropriate 
disabled access must be provided to the medical centre. 
 
Access to all upper levels of the building is available via stairs and lift. 
 
Site Services 
 
This matter is a relevant consideration under: 

 Clause 22.06 – Multi–residential and Mixed Use Development. 

 Clause 55 – Two or More Dwellings on a Lot and Residential Buildings.  
 
Space for the storage of garbage is provided at the rear.  A waste management plan has 
been submitted with the application with requires private pick up.  The Waste Management 
Plan is to be secured via condition of any approval. 
 
Mailboxes for the dwellings are sited adjacent to the apartment foyer area. 
 
The compliance of the development with relevant firefighting requirements, including water 
supply and access, is assessed at the Building Approval stage. 
 
Dwelling Diversity 
 
This matter is a relevant consideration under: 

 Clause 22.06 – Multi–residential and Mixed Use Development. 
 
There will be 12 one (1) bedroom dwellings, 40 two (2) bedroom dwelling and 16 three (3) 
bedroom dwellings which will improve the dwelling diversity provided within the development 
and the surrounding area. 
 
Private Open Space 
 
This matter is a relevant consideration under: 

 Clause 22.06 – Multi–residential and Mixed Use Development. 
 
All dwellings are provided with private open space in the form of balconies, appropriately 
located adjacent to living areas and with adequate dimensions and access to sunlight. Open 
spaces areas are acceptable. Private open space is not accessible to the general public. 
 
Vehicle Access and Car Parking 
 
This matter is a relevant consideration under: 

 Clause 22.06 – Multi–residential and Mixed Use Development. 

 Clause 52.06 – Car Parking. 

 Clause 52.29 – Land Adjacent to a Road Zone Category 1. 
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Parking provision for the existing development is as follows: 
 

Use No./area Parking Rate Parking 
requirement 

Parking 
Provision 

Dwellings 51 dwellings 1 space to each one or 
two bedroom dwelling 

1 visitor space per 5 
dwellings 

51 spaces 

 

10 spaces 

44 spaces 

 

0 spaces 

Shop 415 square 
metre 

4 spaces to each 100 
square metres leasable 

floor area 

16 spaces 5 spaces 

Convenience 
restaurant 

35 seats 0.3 spaces to each patron 11 spaces 2 spaces 

Total   88 spaces 51 spaces 

 

The existing planning permit has approved a reduction of 37 car spaces. 
 

Under Clause 52.06 the statutory parking requirement for the proposed development and the 
parking provision is as follows: 
 

Use No./area Parking Rate Parking 
requirement 

Parking 
Provision 

Dwellings 52 dwellings 
(1 / 2 bed) 

16 dwellings 
(3 bed) 

68 Dwellings 

1 space to each one or 
two bedroom dwelling 

2 car spaces to each 
three bedroom dwelling 

1 visitor space per 5 
dwellings 

52 spaces 

32 spaces 

13 spaces 

52 spaces 

29 spaces 

0 spaces 

Shop 527 square 
metre 

4 spaces to each 100 
square metres leasable 

floor area 

21 spaces 5 spaces 

Convenience 
restaurant 

35 seats 0.3 spaces to each patron 11 spaces 1 space 

Total   129 spaces 87 spaces 

 

It is submitted that the reduction of the standard car parking requirement is justified for the 
following reasons: 

 There is no parking precinct plan for the area. 

 The site it proximate to an existing train station. 

 The site has good access to shops and services, encouraging multi–purpose trips, as 
well as being readily accessible by public transport. 

 Council’s Transport Management and Planning Unit have not objected to the reduction 
in parking generated by the proposal (subject to conditions). 

 There is off street parking available in the area. 

 The parking reduction relating to the commercial premises is considered acceptable as 
this would only be short–term demand for customers. Having regard to the additional 
car space provided for dwellings it is recommended that staff have access to one on 
site car parking space.  
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The provision of 29 car spaces for the 16 three bedroom dwellings is considered appropriate 
in this location having regard to the excellent access to public transport and that is comprises 
only a small fraction of the dwellings proposed. The empirical demand for car parking is 
lower than the parking provision.  
 
It is therefore considered that the proposal is generally acceptable and the reduction of 
parking is appropriate. 
 
Condition 19 should be amended to reflect the proposed car parking layout. 
 
Bicycle Parking  
 
This matter is a relevant consideration under: 

 Clause 52.34 – Bicycle Parking. 
 
As part of the development the application of the provisions of Clause 52.34 to the proposal 
requires the following bicycle requirements: 

 One (1) visitor bike space for the takeaway food premise. 
 
The proposal provides no spaces. Given the inability to provide facilities on site for the 
takeaway food premises a condition requiring the contribution to on street bike facilities is 
recommended. Further resident bike facilities should be provided. 
 

REFERRAL SUMMARY 
 

Department/Authority Response 

Transport Management 
and Planning 

No objection, traffic assessment and parking provision 
reviewed and accepted 29/3/17. 

Public Transport Victoria No objection, subject to condition included in 
recommendation / No objection / Objection based on 
[insert reason for objection here] see body of report for 
details 

VicRoads No objection. 

 
PLANNING AND ENVIRONMENT ACT 

Under section 72 of the Act, a person who is entitled to use or develop land in accordance 
with a permit may apply to the responsible authority for an amendment to the permit.  A 
reference to a permit includes any plans, drawings or other documents approved under a 
permit. 

Subject to this section, sections 47 to 62 apply to an application to the responsible authority 
to amend a permit as if — 

(a) The application were an application for a permit; and 

(b) Any reference to a permit were a reference to the amendment to the permit. 
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Applicable provisions of the Darebin Planning Scheme 

Section of Scheme Relevant Clauses 

SPPF 11.02–1, 15.01–1, 15.02, 16.01, 17.01, 19.03–1 

LPPF 21.03, 21.05, 22.06 

Zone 32.04 

Overlay 43.02. 45.03. 45.06 

Particular provisions 52.02, 52.06, 52.07, 52.34, 52.35, 55 

General provisions 65.01 

POLICY IMPLICATIONS 

Environmental Sustainability 

All new dwellings are required to achieve a minimum six (6) star energy rating under the 
relevant building controls. 

Social Inclusion and Diversity 

Nil 

Other 

Nil 

FINANCIAL AND RESOURCE IMPLICATIONS 

There are no financial or resource implications as a result of the determination of this 
application. 

FUTURE ACTIONS 

Nil. 

DISCLOSURE OF INTERESTS 

Section 80C of the Local Government Act 1989 requires members of Council staff and 
persons engaged under contract to provide advice to Council to disclose any direct or 
indirect interest in a matter to which the advice relates. 

The Manager authorising this report, having made enquiries with relevant members of staff, 
reports that no disclosable interests have been raised in relation to this report. 

RELATED DOCUMENTS 

Darebin Planning Scheme and the Planning and Environment Act (1987) as amended. 

Attachments 

 Application to Amend a Planning Permit D/1019/2012/B at 49 Johnson Street 
Resevroir VIC 3073 - Aerial Map (Appendix A)  

 Application to Amend a Planning Permit D/1019/2012/B at 49 Johnson Street Resevroir 
VIC 3073 - Advertised Plans (Appendix B) 
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5.2 APPLICATION FOR PLANNING PERMIT D/907/2016 
6 Thackeray Road, Reservoir 

 

Author: Principal Planner  
 

Reviewed By: Director City Futures and Assets  
  

 
 

Applicant 
 
The Town Hall Consulting 
Group 

Owner 
 
Liana Kestelmen Property 
Group Pty Ltd 

Consultant 
 
The Silver Arc Pty Ltd 

 
SUMMARY 

 It is proposed to construct three (3) double storey dwellings, each containing three (3) 
bedrooms and two (2) car parking spaces accessible via the rear right-of-way. The 
dwellings have a maximum overall height of 7.49 metres. 

 The site is located in the General Residential Zone – Schedule 2 and is affected by the 
Development Contributions Plan Overlay. 

 The Certificate of Title does not indicate that there is a restrictive covenant which 
applies to the land.   

 Seven (7) objections were received against the application.  

 The proposal is generally consistent with the objectives and standards of Clause 55 of 
the Darebin Planning Scheme (the Scheme). 

 It is recommended that the application be supported and a Notice of Decision to Grant 
a Planning Permit be issued.  

 

CONSULTATION: 

 Notice of the application was given by posting a sign on the land and mailing of notices 
to affected properties.   

 A consultative meeting has not been held for the application. 

 The application has been referred internally to Council’s Capital Works Unit, Strategic 
Asset Management Unit and Transport Management & Planning Unit. This application 
was not required to be referred to external authorities. 
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Recommendation 

That Planning Permit Application D/907/2016 be supported and a Notice of Decision to Grant 
a Permit be issued subject to the following conditions: 

1. Before the development starts, amended plans to the satisfaction of the Responsible 
Authority must be submitted to, and approved by, the Responsible Authority.  The 
plans must be drawn to scale with dimensions and must be generally in accordance 
with the plans submitted with the application (identified as) but modified to show: 

(a) The height of fences on the eastern and western boundaries (except within 7.4 
metres of the southern boundary of the land) to be a minimum height of 1.8 
metres as measured above natural ground level.   

Where necessary, the fence height may be increased by raising the height of the 
fence or by the provision of free-standing, self-supporting trellis adjacent the 
fence to the required height.  If utilised, such trellis must be a maximum of 25% 
open and be fixed, permanent, durable and coloured or painted to blend with the 
development. 

(b) The Dwelling 1 ground floor living/dining area set back 3.61 metres from the west 
property boundary. The portion of the first floor located above the Dwelling 1 
living/dining area must be set back at least 3.61 metres from the west property 
boundary. This must be achieved without reducing any boundary setbacks. 

(c) The private open space areas of all Dwellings 2 and 3 dimensioned so as to 
illustrate a total area of 40 square metres with one part of the private open space 
to consist of secluded private open space with a minimum area of 25 square 
metres and a minimum dimension of 3 metres. This is to be achieved without 
reducing any boundary setbacks. 

(d) External operable sun shading devices (excluding roller shutters) to all east and 
west facing habitable room windows/ glazed doors. Where sun shading devices 
are being utilised a dimensioned section diagram or photograph must be included 
to demonstrate the shading type and effectiveness. 

(e) Each dwelling provided with a minimum 6.0 cubic metres of externally accessible 
storage. 

(f) The south facing windows of Dwelling 1 to have a horizontal emphasis consistent 
with the south facing windows of the dwellings located on the surrounding 
properties, as shown on the streetscape elevations (identified as: Dwg No. TP23, 
Streetscape Elevations, dated 09.05.2017 and prepared by The Silver Arc). 

(g) The provision of fixed external screens, to a height of 1.7 metres above finished 
floor level, to the following windows: 

i. Dwelling 1 – Bed 1 – East Facing; 

ii. Dwelling 1 – Bed 2 – East Facing; 

iii. Dwelling 2 – Bed 1 – East Facing; 

iv. Dwelling 2 – Bed 2 – East Facing; 

v. Dwelling 3 – Bed 1 – East Facing; and 

vi. Dwelling 3 – Bed 2 – East Facing. 

A section diagram must be provided to demonstrate how the screens minimise 
overlooking of adjoining properties. 
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(h) The front fence to extend the entire width of the site. A pedestrian gate or 
opening of between 1.0-1.5 metres may be provided at the location of the 
pedestrian paths. 

(i) The pedestrian paths from Thackeray Road to be fully constructed (not 
intermittent pavers) with a width of 1.0 metres. 

(j) A landscape plan in accordance with Condition No. 4 of this Permit. 

(k) A notation indicating the extent of the construction of the rear right of way (refer 
to Condition No. 5 of this Permit). 

When approved, the plans will be endorsed and form part of this Permit. 

2. The development as shown on the endorsed plans must not be altered without the prior 
written consent of the Responsible Authority. 

3. This Permit will expire if either: 

 The development does not start within three (3) years from the date of this 
Permit; or 

 The development is not completed within five (5) years of the date of this Permit. 

As relevant, the Responsible Authority may extend the times referred to if a request is 
made in writing: 

 Before this Permit expires; 

 Within six (6) months after the expiry date; or 

 Within twelve (12) months after the expiry date if the request relates to the 
completion of the development or a stage of the development. 

4. Before buildings and works start, a detailed Landscape Plan to the satisfaction of the 
Responsible Authority must be submitted to, and approved by the Responsible 
Authority.  When the Landscape Plan is approved, it will be endorsed and will then form 
part of this Permit.  The Landscape Plan must be prepared by a suitably qualified 
person and must incorporate: 

(a) Details of all existing trees to be retained and all existing trees to be removed, 
including overhanging trees on adjoining properties and street trees within the 
nature strip.  The genus, species, height and spread of all trees must be 
specified. 

(b) A planting schedule of proposed vegetation detailing the botanical name, 
common name, size at maturity, pot size and quantities of all plants. 

(c) A diversity of plant species and forms. All proposed planting must be to the 
satisfaction of the Responsible Authority. 

(d) A minimum of six (6) small to medium canopy trees are to be shown within the 
secluded private open space areas of each dwelling and within the front setback 
of the property, commensurate with the size of planting area available. All canopy 
trees are to have a minimum height of 1.6 metres in 40 litre containers at the time 
of installation. Canopy trees must have the following minimum widths at maturity: 
small canopy (4 metres), medium canopy (6 metres), large canopy (10 metres). 

(e) Annotated graphic construction details showing all landscape applications and 
structures including tree and shrub planting, retaining walls, raised planter bed 
and decking. 
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(f) Type and details of all surfaces including lawns, mulched garden beds and 
permeable and/or hard paving (such as pavers, brick, gravel, asphalt and 
concrete) demonstrating a minimum site permeability of 20%. Percentage cover 
of permeable surfaces must be stated on the plan. Where paving is specified, 
material types and construction methods (including cross sections where 
appropriate) must be provided 

(g) Hard paved surfaces at all entry points to dwellings. 

(h) All constructed items including letter boxes, garbage bin receptacles, lighting, 
clotheslines, tanks, outdoor storage etc. 

(i) Type and details of edge treatment between all changes in surface (e.g. grass 
(lawn), gravel, paving and garden beds). 

(j) An outline of the approved building/s including any basement, the location of 
entry doors, windows, gates and fences must be shown on the landscape plan. 
The location of both existing and proposed overhead and underground services.  
Conflicts of such services with the existing and proposed planting must be 
avoided. 

(k) Clear graphics identifying trees (deciduous and evergreen), shrubs, 
grasses/sedges, groundcovers and climbers. 

(l) Scale, north point and appropriate legend. Landscape plans are to be clear, 
legible and with graphics drawn to scale, and provide only relevant information. 

5. Prior to the occupation of the development:  

(a) Plans detailing the construction and surfacing including drainage of the right of 
way abutting the northern boundary of the property, commencing from western 
end of the property and continuing east to Mendip Road, must be submitted to 
and approved by Council.   

(b) The right of way abutting the northern boundary of the property, commencing 
from the western end of the property and continuing east to Mendip Road must 
be constructed and surfaced in accordance with the approved plans.   

All works must be to the satisfaction of the responsible authority. 

6. The landscaping as shown on the endorsed Landscape Plan must be completed to the 
satisfaction of the Responsible Authority before the development is occupied and/or the 
use starts or at such later date as is approved by the Responsible Authority in writing. 

No later than seven (7) days after the completion of the landscaping, the permit holder 
must advise Council, in writing, that the landscaping has been completed. 

7. The landscaping as shown on the endorsed Landscape Plan must be maintained, and 
any dead, diseased or damaged plant replaced in accordance with the endorsed 
Landscape Plan to the satisfaction of the Responsible Authority. 

8. Floor levels shown on the endorsed plans must be confirmed.  The confirmation of the 
ground floor level must take place no later than at the time of the inspection of the 
subfloor of the development required under the Building Act 1993 and the Building 
Regulations 2006.  This confirmation must be in the form of a report from a licensed 
land surveyor and must be submitted to the Responsible Authority no later than 7 days 
from the date of the sub-floor inspection.  The upper floor levels must be confirmed 
before a Certificate of Occupancy is issued, by a report from a licensed land surveyor 
submitted to the Responsible Authority. 

9. All dwellings that share dividing walls and/or floors must be constructed to limit noise 
transmission in accordance with Part F(5) of the Building Code of Australia. 
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10. Before the dwellings are occupied, an automatic external lighting system capable of 
illuminating the entry to each unit, access to each garage and car parking space and all 
pedestrian walkways must be provided on the land to the satisfaction of the 
Responsible Authority. 

The external lighting must be designed, baffled and/or located to ensure that no loss of 
amenity is caused to adjoining and nearby land, to the satisfaction of the Responsible 
Authority. 

11. Boundary walls facing adjoining properties must be cleaned and finished to the 
satisfaction of the Responsible Authority. 

12. The land must be drained to the satisfaction of the Responsible Authority. 

13. With the exception of guttering, rainheads and downpipes, all pipes, fixtures, fittings 
and vents servicing any building on the land must be concealed in service ducts or 
otherwise hidden from view to the satisfaction of the Responsible Authority. 

14. No plant, equipment, services or architectural features other than those shown on the 
endorsed plans are permitted above the roof level of the building/s without the prior 
written consent of the Responsible Authority. 

15. Provision must be made on the land for letter boxes and receptacles for newspapers to 
the satisfaction of the Responsible Authority. 

16. Before occupation of the development, areas set aside for the parking of vehicles and 
access lanes as shown on the endorsed plan(s) must be: 

(a) Constructed; 

(b) Properly formed to such levels that they can be used in accordance with the 
plans; 

(c) Surfaced with an all-weather sealcoat; and 

(d) Drained 

to the satisfaction of the Responsible Authority. 

Car spaces, access lanes and driveways shown on the endorsed plans must not be 
used for any other purpose. 

17. Before the development is occupied all redundant crossing(s), crossing opening(s) or 
parts thereof must be removed and replaced with footpath, naturestrip and kerb and 
channel to the satisfaction of the Responsible Authority. 

NOTATIONS 

(These notes are provided for information only and do not constitute part of this 
permit or conditions of this permit) 

N1 Any failure to comply with the conditions of this permit may result in action being 
taken to have an Enforcement Order made against some or all persons having an 
interest in the land and may result in legal action or the cancellation of this permit by 
the Victorian Civil and Administrative Tribunal. 

N2 Nothing in the grant of this permit should be construed as granting any permission 
other than planning permission for the purpose described.  It is the duty of the permit 
holder to acquaint themselves, and comply, with all other relevant legal obligations 
(including any obligation in relation to restrictive covenants and easements affecting 
the site) and to obtain other required permits, consents or approvals. 

N3 The amendments specified in Condition 1 of this Permit and any additional 
modifications which are “necessary or consequential” are those that will be assessed 
by Council when plans are lodged to satisfy that condition.  Any “necessary or 
consequential” amendments, in addition to those required by this condition, should be 
specifically brought to the attention of Council for assessment. 
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If any other modifications are proposed, application must also be made for their 
approval under the relevant sections of the Planning and Environment Act 1987.   

They can only be approved once the required and consequential changes have been 
approved and the plans endorsed.  It is possible to approve such modifications 
without notice to other parties, but they must be of limited scope.  Modifications of a 
more significant nature may require a new permit application. 

N4 This Planning Permit represents the Planning approval for the use and/or 
development of the land.  This Planning Permit does not represent the approval of 
other departments of Darebin City Council or other statutory authorities.  Such 
approvals may be required and may be assessed on different criteria to that adopted 
for the approval of this Planning Permit. 

 

 
 

INTRODUCTION AND BACKGROUND 
 
Council issued Planning Permit D/550/2018 on 9 March 2010 for a medium density housing 
development comprising the construction of three (3) double storey dwellings in accordance 
with the endorsed plans. The development has not commenced. 

ISSUES AND DISCUSSION 
 
Subject site and surrounding area 

 The site is located on the north side of Thackeray Street, approximately 21 metres from 
its intersection with Mendip Road, Reservoir.  

 The site is rectangular in shape with a frontage of 15.24m and depth of 45.72m 
resulting in a total site area of approximately 679m2. 

 The site is occupied by a detached, single storey stone and weatherboard dwelling. 
There is a shed located along the western boundary, a cabin to the rear and a carport, 
garage and bungalow located along the eastern boundary. The carport and garage are 
accessed via an existing sealed crossover & driveway from Thackeray Road.  

 There is a right of way (ROW) and sewer easement at the rear of the site. 

 The site descends towards the rear by approximately 1m in a northerly direction. 

 The site and immediate locality contains residential dwellings constructed during the 
post war period. Single storey built form is the predominant streetscape feature along 
Evans Crescent, coupled with consistent subdivision pattern, lot sizes, front setbacks 
and separation distances between buildings.  

 To the east of the site is a single storey brick dwelling with a 1.5m high paling front 
fence. There is a carport along the eastern boundary and a large area of private open 
space to the rear. The dwelling is set back approximately 1.8m from the common 
boundary and contains two west facing habitable room windows. 

 To the west of the site is a single storey brick dwelling with a 0.8m high masonry front 
fence. There is a carport, garage and bungalow along the eastern boundary and a 
large area of private open space to the rear. 

 To the south of the subject site, across Thackeray Road, are single storey brick 
dwellings with tiled roofs.  

 There are no on-street parking restrictions proximate to the site. 
 
Proposal 

 Three (3) double storey dwellings. 
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 Height: 7.49 metres. 

 Vehicular access is via the rear right-of-way.  

 Six (6) car parking spaces are provided on-site within three (3) garages. 

 Seven (7) objections were received against this application. 

 The secluded private open spaces of the dwellings are located at ground level, abutting 
the west property boundary. 

 
Objections 

 Seven (7) objections were received against the application. 
 
Objections summarised 

 Use of the right-of-way for vehicular access 

 Over development 

 Overshadowing 

 Loss of enjoyment of open environment 

 Loss of trees and garden 

 Insufficient landscaping opportunities 

 Overlooking 

 Increase in traffic 

 Neighbourhood character 

 The rear dwelling should be single storey 

 Visual building bulk 

 Proposal does not include details for the safe and legal removal of hazardous material 

 Insufficient car parking 

 Waste collection due to car parking on the street 

 Quality of the Town Planning Report 
 
Officer comment on summarised objections 
 
Use of the right-of-way for vehicular access. 

 The use of the right of way is encouraged by the neighbourhood character study and 
Clause 55 as it reduces the number of vehicular crossovers, removes driveways from 
the front setback, increases front garden area and increases on-street car parking.  

 The use of the right of way does not pose as a significant safety issue beyond normal 
pedestrian and vehicle interactions with traditional vehicular crossovers from individual 
properties. 

 A condition of approval will require the construction of the right of way to Council’s 
satisfaction and specifications. 
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Over development 
 
The consideration of a medium density development is based on its compliance with a set of 
criteria outlined in the Darebin Planning Scheme and not based on a subjective concern of 
‘over development’.  In fact, the Victorian State Government has a clear policy on urban 
consolidation which is heavily dependent on medium density housing development.   
 
Overshadowing 
 
The extent of overshadowing by the proposal on the surrounding private open spaces is 
considered reasonable.  This is considered in more detail in the assessment section of this 
report with particular focus on Clause 55 of the Scheme. 
 
Loss of enjoyment of open environment 
 
The proposal is considered to be sited, set back from boundaries and designed to minimise 
amenity impacts and ensure the impact on the surrounding private open spaces is not 
unreasonable. 
 
Loss of trees and garden/Insufficient landscaping opportunities 
 
A planning permit is not required to remove vegetation from the site. The proposal includes 
sufficient opportunities for landscaping, including canopy trees, to maintain and strengthen 
the garden character of the area. This is considered in more detail in the assessment section 
of this report with particular focus on the Darebin Neighbourhood Character Precinct 
Guidelines. 
 
Overlooking 
 
Conditions of approval will require screening to minimise overlooking from the upper floor 
windows.  This is considered in more detail in the assessment section of this report with 
particular focus on Clause 55 of the Scheme. 
 
Increase in traffic 
 
The proposal is unlikely to generate significant additional traffic in the area. The existing road 
infrastructure is sufficient to accommodate the additional vehicles. 
 
Neighbourhood character 
 
The proposal is respects the neighbourhood character of the area, subject to conditions.  
This is considered in more detail in the assessment section of this report with particular focus 
on the Darebin Neighbourhood Character Precinct Guidelines. 
 
The rear dwelling should be single storey / Visual building bulk 
 
The planning scheme does not include any policy that requires dwellings at the rear to be 
single storey; rather an assessment of amenity impacts arising from upper levels is 
undertaken. The proposed upper floors are suitably set back and articulated from the 
boundaries to minimise amenity impacts arising from visual bulk. This is assessed in more 
detail below. 
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Proposal does not include details for the safe and legal removal of hazardous material 
 
The relevant policies of the Scheme do not include requirements associated with 
construction waste removal and therefore this information is not required to conduct an 
assessment of the application. 
 
Insufficient car parking 
 
Car parking has been provided in accordance with the requirements of the Scheme. This is 
assessed in more detail below. 
 
Waste collection due to car parking on the street 
 
The street frontage is considered to have sufficient width to accommodate three (3) waste 
and three (3) recycling bins. It is noted the removal of the existing crossover will provide 
additional nature strip that the bins can be located on. 
 
Quality of the Town Planning Report 
 
The planning report submitted with the application is considered sufficient to enable an 
assessment of the application. 
 

PLANNING ASSESSMENT 
 
Neighbourhood Character Precinct Guideline Assessment - Precinct E7 
 
Existing Buildings 
 
The proposal does not include the retention of the existing dwelling which is considered 
reasonable as a planning permit is not required for the demolition of the dwelling and the 
dwelling does not significantly contribute to the character of the area. 
 
Complies 
 

Vegetation 

 The proposal includes sufficient landscaping opportunities within the front and side 
setbacks to maintain and strengthen the landscape character of the area.  

 A condition of approval will require the submission of landscape plan, including the 
provision of a minimum six (6) small-medium sized canopy trees. 

 

Complies subject to condition 
 

Siting 

 The proposal includes sufficient opportunities within the front setback for a front 
garden. 

 Generous space is available within the side setbacks to provide for landscaping, 
including canopy trees. 

 The dwellings are suitably set back from the side boundaries to respect and maintain 
the side boundary setback pattern and rhythm of spacing. 

 Vehicular access is via the rear right-of-way to garages that are located behind 
Dwelling 1, therefore there is no loss of front garden space and the car parking 
structures are not visible. 

 
Complies 
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Height and building form / Frontage Width 

 The upper level of Dwelling 1 is sufficiently set back and articulated from the ground 
floor street façade to respect the predominantly single storey nature of the area. 

 The development includes low pitches roofs which respond to the roof forms in the 
area. 

 The development includes one (1) dwelling which fronts the street, thereby maintaining 
the dwelling frontage width of the street. 

 
Complies 
 
Materials and design detail 
 
The proposal includes a mixture of external materials, including facebrick, timber cladding 
and render finish which is suitable in the area and will provide a visually interesting façade 
when viewed from the street. 
 
Complies 
 
Front boundary treatment 
 
The proposal includes a 1.2 metre high front fence, set back slightly from the front boundary 
which allows views of the front garden area and of Dwelling 1. It is noted a portion of the front 
boundary does not include a fence. A condition of approval will require this portion to be 
fenced, with the exception of a 1 metre to 1.5 metre gap to allow for pedestrian access. 
 
Complies subject to conditions 
 

Clause 55 Assessment 
 
The following sections provide discussion on fundamental areas of Clause 55 including 
variations of standards and matters informing conditions of the recommendation above. 
 
Clause 55.03-5 B10 Energy Efficiency 
 
The proposal is considered to be generally energy efficient due to the following: 

 Attached construction. 

 Cross ventilation is available in the design. 

 The development does not unreasonably affect the solar access and energy efficiency 
of neighbouring dwellings. 

 Open space and living areas with access to north light. 

 Space for outdoor clothes drying facilities. 
 
A condition of any approval will require operable sun shading devices to east and west facing 
habitable room windows and glazed doors. 
 
Complies subject to condition 
 
Clause 55.03-8 B13 Landscaping 

 The surrounding landscape character is generally semi mature and informal with large 
open spaces and spacious setbacks. 
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 The open spaces and setbacks are generally large enough to provide sufficient 
landscaping. 

 A detailed landscape plan will be required as a condition of any approval, including the 
provision of a minimum six (6) small-medium sized canopy trees. 

 

Complies subject to condition 
 

Clause 55.03-9 B14 Access 

 Vehicle access to and from the site via the rear right-of-way is safe, manageable and 
convenient, subject to condition requiring it to be constructed to Council’s satisfaction.  

 The proposal does not include any vehicular crossovers from Thackeray Road which 
results in additional on-street car parking being available due to the removal of the 
existing crossover. 

 Adequate turning areas are provided to allow vehicles to enter and exit the site in a 
forward direction. 

 

Complies subject to condition 

 Clause 55.03-10 B15 Parking Location. 

 Parking facilities will be proximate to the dwellings they serve. 

 The proposed garages are an adequately secure form of parking. 

 The access is observable. 

 The ground floor east-facing habitable room windows of Dwelling 2 and 3 are not set 
back from the accessway in accordance with the standard, however as the affected 
rooms are studies, and thereby not considered as sensitive as living areas or 
bedrooms, the 1.4 metre high sills are considered to be acceptable.  

 

Complies with objective 
 

Clause 55.04-1 B17 Side and Rear Setbacks 
 

Ground floor 
 

Boundary Wall height Required Setback Proposed setback 

Eastern 3.53 metres 1.0 metre 4.08 metres 

Western 3.85 metres 1.075 metres 2.3 metres 

 

First Floor 
 

Boundary Wall height Required Setback Proposed setback 

Northern 5.805 metres 1.66 metres 1.43 metres 

Eastern 5.77 metres 1.651 metres 4.72 metres 

Western 6.02 metres 1.726 metres 2.69 metres 

 

The first floors are suitably located, set back and articulated to minimise amenity impacts 
arising from visual bulk. Whilst the first floor of Dwelling 3 is not set back from the north 
boundary in accordance with the Standard, the 1.43 metre set back is considered suitable 
due to the 3.0 metre wide laneway which separates the site from the northern dwelling, 
therefore amenity impacts are sufficiently minimised. 

Complies with the objective 



PLANNING COMMITTEE MEETING 11 SEPTEMBER 2017 

 

Item 5.2 Page 54 

Clause 55.04-2 B18 Walls on Boundaries 
 
The standard requires that a wall be of a length of no more than 10 metres plus 25% of the 
remaining length of the boundary of an adjoining lot, and a height not exceeding an average 
of 3.2 metres. 
 

Boundary and length Maximum length 
allowable 

Proposed length 

 

Northern: 15.24 metres 

 

11.31 metres 

 

6.5 metres 

 
The average wall heights of 3.2 metres comply with the standard. 
 
The maximum wall height of 3.845 metres exceeds the maximum allowed by the standard 
however it is considered suitable as it only relates to the parapets of the garage and the wall 
abuts a right-of-way, therefore amenity impact is sufficiently minimised. 
 
Complies with objective 
 
Clause 55.04-5 B21 Overshadowing 

 Overshadowing of adjoining open space meets the standard and objective. 

 Overshadowing of neighbouring properties to the east and west by the proposed 
dwellings is minimal, with at least 40 square metres of neighbouring dwellings’ 
secluded private open space with a minimum dimension of 3.0 metres, or 75% 
(whichever is the lesser) receiving a minimum of five (5) hours sunlight between 9am 
and 3pm on 22 September.  

 
Complies 
 
Clause 55.04-6 B22 Overlooking 

 The ground floors of the proposed dwellings have finished floor levels less than 0.8 
metres above natural ground level at the boundary. A condition of approval will require 
the provision of a 1.8 metre high fence along the east and west boundaries to minimise 
overlooking at the ground level. 

 The first floor west facing windows are all associated with non-habitable rooms and 
therefore do not require screening. It is noted however the hallways windows are 
screened. 

 The first floor north windows of Bed 3 of each dwelling are screened to a height of 1.7 
metres above the finished floor level.  

 The following first floor windows will require the provision of external screens to 
minimise overlooking: 

o Dwelling 1 – Bed 1 – East Facing 

o Dwelling 1 – Bed 2 – East Facing 

o Dwelling 2 – Bed 1 – East Facing 

o Dwelling 2 – Bed 2 – East Facing 

o Dwelling 3 – Bed 1 – East Facing 

o Dwelling 3 – Bed 2 – East Facing 

 
Complies subject to condition 
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Clause 55.05-4 B28 Private Open Space 
 

 Total POS Secluded POS Minimum dimension 
of secluded POS 

Dwelling 1 117 square metres 24.64 square metres 3.54 metres 

Dwelling 2 39.78 square metres 23.86 square metres 3.54 metres 

Dwelling 3 39.79 square metres 23.86 square metres 3.54 metres 

 
All secluded private open space areas have direct access to a living room. 
 

CLAUSE 55 COMPLIANCE SUMMARY 
 

Clause Std  Compliance 

   Std Obj 

55.02-1 B1 Neighbourhood character 

  Please see Neighbourhood Character Precinct 
Guideline Assessment. 

N N 

 

55.02-2 B2 Residential policy 

  The proposal complies with the relevant residential 
policies outlined in the Darebin Planning Scheme. 

Y Y 

 

55.02-3 B3 Dwelling diversity 

  N/A as development contains less than 10 dwellings. N/A N/A 

 

55.02-4 B4 Infrastructure 

  Adequate infrastructure exists to support new 
development. 

Y Y 

 

55.02-5 B5 Integration with the street 

  Dwelling 1 appropriately integrates with the Street. Y Y 

 

55.03-1 B6 Street setback 

  The required setback is 7.43 metres, the dwellings 
are set back 7.43 metres from the street frontage. 

Y Y 

 

55.03-2 B7 Building height 

  7.49 metres. Y Y 

 

55.03-3 B8 Site coverage 

  40.08%. Y Y 

 

55.03-4 B9 Permeability 

  33.77%. Y Y 

 

55.03-5 B10 Energy efficiency 

  Please see assessment in body of this report. 
A condition of approval will require sun shading 
devices to the east and west. 

Y Y 

     

55.03-6 B11 Open space 

  N/A as the site does not abut public open space. Y Y 
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Clause Std  Compliance 

55.03-7 B12 Safety 

  The proposed development is secure and the 
creation of unsafe spaces has been avoided. 

Y Y 

 

55.03-8 B13 Landscaping 

  Adequate areas are provided for appropriate 
landscaping and a landscape plan has been required 
as a condition of approval. 

Y Y 

 

55.03-9 B14 Access 

  Please see assessment in the body of this report. Y Y 

 

55.03-10 B15 Parking location 

  Please see assessment in the body of this report. Y Y 

 

55.04-1 B17 Side and rear setbacks 

  Please see assessment in the body of this report. Y Y 

 

55.04-2 B18 Walls on boundaries 

  Please see assessment in the body of this report. Y Y 

 

55.04-3 B19 Daylight to existing windows 

  Sufficient setbacks exist to allow adequate daylight. Y Y 

 

55.04-4 B20 North-facing windows 

  There are no north facing windows within 3.0 metres 
of the common boundary with the subject site. 

Y Y 

 

55.04-5 B21 Overshadowing open space 

  Please see assessment in the body of this report. Y Y 

     

55.04-6 B22 Overlooking 

  Please see assessment in the body of this report. Y Y 

 

55.04-7 B23 Internal views 

  There are no internal views. Y Y 

 

55.04-8 B24 Noise impacts 

  Noise impacts are consistent with those in a 
residential zone. 
 
Mechanical plant are suitably located to minimise 
amenity impacts arising from noise. 

Y Y 

 

55.05-1 B25 Accessibility 

  The ground levels of the proposal can be made 
accessible for people with limited mobility. 
 
A condition of approval will require the pedestrian 
path from Thackeray Road to be fully constructed. 

Y Y 

 

55.05-2 B26 Dwelling entry 

  Entries to the dwellings are identifiable and provide 
an adequate area for transition. 

Y Y 
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Clause Std  Compliance 

 

55.05-3 B27 Daylight to new windows 

  Adequate setbacks are proposed to allow 
appropriate daylight access. 

Y Y 

 

55.05-4 B28 Private open space 

  Please see assessment in the body of this report. Y Y 

 

55.05-5 B29 Solar access to open space 

  Sufficient depth is provided for adequate solar 
access. 

Y Y 

 

55.05-6 B30 Storage 

  Storage areas are provided. A condition of approval 
will require the storage to have a minimum volume of 
6.0 cubic metres. 

Y Y 

     

55.06-1 B31 Design detail 

  Please see assessment in the body of this report. Y Y 

 

55.06-2 B32 Front fences 

  A 1.2 metre high front fence is proposed which is 
appropriate in the neighbourhood context. 

Y Y 

 

55.06-3 B33 Common property 

  Common property areas are appropriate and 
manageable. 

Y Y 

 

55.06-4 B34 Site services 

  Sufficient areas for site services are provided. Y Y 

 

REFERRAL SUMMARY 
 

Department/Authority Response 

Capital Works No objection, subject to condition included in 
recommendation. 

Transport Management 
and Planning 

No objection 

The use of the right-of-way is encouraged as it removes a 
vehicular crossover from Thackeray Road. 

Whilst the pedestrian visibility of the exit of the right-of-way 
onto Mendip Road is restricted due to high fencing, it is 
considered reasonable as it removes a vehicular crossover 
from Thackeray Road. 

Strategic Asset 
Management 

No objection 

The right-of-way would need to be constructed to Council 
specifications 
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PLANNING SCHEME SUMMARY 
 
Darebin Planning Scheme clauses under which a permit is required 

 Clause 32.08-4 (General Residential Zone) – construction of two or more dwellings on 
a lot. 

 
Applicable provisions of the Darebin Planning Scheme 
 

Section of Scheme Relevant Clauses 

SPPF 11.02-1, 15.01-1, 15.01-5, 15.02, 16.01, 19.03-1 

LPPF 21.05-1, 21.05-2, 21.05-3, 22.04 

Zone 32.08 

Overlay 45.06 

Particular provisions 52.06, 55 

General provisions 65.01 

Neighbourhood 
Character Precinct 

E7 

 

POLICY IMPLICATIONS 
 
Environmental Sustainability 
 
The development has been designed to be generally energy efficient, subject to condition. 
 
Social Inclusion and Diversity 
 
Nil 
 
Other 
 
Nil 
 

FINANCIAL AND RESOURCE IMPLICATIONS 
 
There are no financial or resource implications as a result of the determination of this 
application. 
 

FUTURE ACTIONS 
 
Nil 
 

DISCLOSURE OF INTERESTS 
 
Section 80C of the Local Government Act 1989 requires members of Council staff and 
persons engaged under contract to provide advice to Council to disclose any direct or 
indirect interest in a matter to which the advice relates. 
 
The Manager authorising this report, having made enquiries with relevant members of staff, 
reports that no disclosable interests have been raised in relation to this report. 
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RELATED DOCUMENTS 

Darebin Planning Scheme and the Planning and Environment Act (1987) as amended. 

Attachments 

 Application for Planning Permit D/907/2016 at 6 Thackeray Road, Reservoir - 
Aerial Map (Appendix A)   

 Application for Planning Permit D/907/2016 at 6 Thackeray Road, Reservoir 

- Advertised Plans (Appendix B)   
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6. OTHER BUSINESS

6.1 GENERAL PLANNING INFORMATION: SCHEDULED VCAT 
APPLICATIONS 

The General Planning Information attached at Appendix A contains lists of: 

 Scheduled VCAT appeals for the information of the Planning Committee. The table 
includes appeals heard as well as those scheduled for the coming months (but does 
not include mediations and practice day hearings). 

Recommendation 

That the General Planning Information attached as Appendix A be noted. 

Related Documents 

 Nil 

Attachments 

 Schedule of VCAT Appeals (Appendix A)  
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7. URGENT BUSINESS        

8. CLOSE OF MEETING  
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