
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
AGENDA 
 
 
Council Meeting to be held 
at Darebin Civic Centre, 
350 High Street Preston 
on Monday, 1 May 2017 
at 6.00 pm. 
 
 
Public question time will  
commence shortly after 6.00 pm.  



ACKNOWLEDGEMENT OF DAREBIN’S 
ABORIGINAL AND TORRES STRAIT 

ISLANDER COMMUNITY 

(Council adopted this Acknowledgment on 1 July 2013 in order 
to confirm the commitment of Council to the process of 

Reconciliation) 

Darebin City Council acknowledges the Wurundjeri people and the 

Kulin Nations as the traditional landowners and the historical and 

contemporary custodians of the land on which the City of Darebin and 

surrounding municipalities are located. 

Council recognises, and pays tribute to, the diversity of Darebin’s 

Aboriginal and Torres Strait Islander community, valuing the unique 

and important role Aboriginal and Torres Strait Islander community 

members play in progressing reconciliation, respect and the building 

of mutual understanding across the City, amongst its people, and in 

the achievement of shared aspirations. Council recognises and pays 

tribute to, and celebrates, Darebin’s long standing Aboriginal and 

Torres Strait Islander culture and heritage. 
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Agenda 
 

1. MEMBERSHIP  

Cr. Kim Le Cerf (Mayor) (Chairperson) 

Cr. Steph Amir 

Cr. Gaetano Greco (Deputy Mayor) 

Cr. Tim Laurence 

Cr. Trent McCarthy 

Cr. Lina Messina 

Cr. Susanne Newton 

Cr. Susan Rennie 

Cr. Julie Williams 

2. APOLOGIES  

3. DISCLOSURES OF CONFLICTS OF INTEREST  

4. CONFIRMATION OF THE MINUTES OF COUNCIL MEETINGS 

Recommendation 

That the Minutes of the Ordinary Meeting of Council held on 3 April 2017 be confirmed as a 
correct record of business transacted. 
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5. QUESTION AND SUBMISSION TIME  

Members of the public can participate in ordinary Council meetings in two ways: they can 
lodge questions for Council to answer during Question Time or they can make a Comment or 
Submission prior to a specific item listed on the Agenda. 
 
HOW TO LODGE YOUR QUESTION OR REGISTER TO MAKE A COMMENT OR 
SUBMISSION 
 
Council encourages the early lodgement of Questions, to enable preparation of a considered 
response, and early registration if you wish to make a Comment or Submission.  These may 
be done in the following ways:   
 
1. Electronic Lodgement 

 By sending an email to Q&S@darebin.vic.gov.au; or 

 By logging onto Council‟s website at www.darebin.vic.gov.au/questionsandsubmissions 
 
2. In Person Lodgement: 

 At the Preston Customer Service Centre by 3pm on the day of the Council meeting; 

 By printing completed Questions and Submissions Form and delivering it to 274 Gower 
Street Preston, 3072 by 3pm on the day of the meeting; or 

 With a Council Officer between 5.45pm and 6pm on the day of the meeting at Council 
Chambers. 

 
The lodgement of a question or registration to make a comment or submission should 
include the name, address and contact telephone number of the individual and, in the case of 
a submission, the agenda item to which he or she wishes to speak to. This will allow Council 
officers to follow up your Question, if required, and to inform the Chairperson of any 
registered person wishing to make a Comment or Submission in relation to specific agenda 
items. 
 
Residents do not need to attend the meeting for a question to be answered. Council 

meetings can be viewed at the Watch Council and Planning Committee meetings page. 

 

The Agenda for each meeting is available for viewing on Council‟s website at the Meeting 

Agendas and Minutes page by 5pm, up to 6 days prior to the date of the meeting.  Copies 
are also available at Customer Service centres and libraries. 
 
Further information about Question and Submission Time can be found at 
www.darebin.vic.gov.au/questionsandsubmissions.  
 
  

mailto:Q&S@darebin.vic.gov.au
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6. CONSIDERATION OF REPORTS 

6.1 PLANNING SCHEME AMENDMENT C157: 217-239 
SEPARATION STREET NORTHCOTE - REQUEST FOR 
AUTHORISATION 

 

Author: Manager City Design and Strategic Planning     

 

Reviewed By: Director City Futures and Assets  

 

  
 

Report Background 
 
The purpose of this report is to seek a Council resolution to request authorisation and exhibit 
Amendment C157 to the Darebin Planning Scheme. Amendment C157 seeks to rezone the 
subject sites from the Industrial 3 Zone to the Residential Growth Zone 1, supporting the 
sites‟ transition from former industrial use to residential. This transition will be achieved 
through the rezoning of the sites and introduction of the proposed Development Plan Overlay 
and the Environmental Audit Overlay.    
 

Previous Council Resolution 
 
At its meeting on 20 March 2017, Council resolved: 
 
“That Council: 

(1) Defers consideration of this matter until May 2017 to allow Council time to consider the 
residential zone provision amendments recently announced by the State Government. 

(2) Notes the amended residential zone provisions, scheduled to be gazetted in 
March/April 2017, are required to be incorporated into all Victorian planning schemes. 

(3) Receives a briefing on this matter as soon as practicable.” 
 

Previous Briefing(s) 

 18 April 2017 

 20 February 2017 

 28 November 2016  
 

Council Plan Goal/Endorsed Strategy 

 Goal 1 - Vibrant City and Innovative Economy 

 Goal 2 - Healthy and connected community 
 
Endorsed Strategies: 

 Darebin Housing Strategy 2013-2032 

 Darebin Economic and Land Use Strategy 2014 

 Darebin Open Space Strategy 2007-2017 
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Summary 
 
What the amendment does: 
 
Urbis, on behalf of adjoining land owners CES - Northcote (VIC) Pty Ltd and Minotaur 
Constructions Pty Ltd at 217, 221-223 and 235-239 Separation Street, Northcote (the land) 
has made a request to Council to prepare a planning scheme amendment. The request for 
planning scheme amendment includes the following:  

 To rezone the land from Industrial 3 Zone (INZ3) to the Residential Growth 1 Zone 
(RGZ1). The RGZ1 provides flexibility to accommodate a diversity of housing types and 
styles which will allow for increased housing density.  

 To apply the Development Plan Overlay (DPO) to the land. The DPO has been drafted 
to achieve specific design guidelines, including creating a high amenity residential 
neighbourhood through a coordinated and staged redevelopment of the land, 
respecting the residential interface, improving accessibility to McDonnell Park, 
encouraging provision of affordable housing, providing a contribution to upgrading 
infrastructure and constructing public realm works, and providing a mix of high quality 
medium and high density housing typologies. It is noted that the proponent has 
requested a maximum built form of 7 storeys. This is discussed in greater detail in the 
main body of this report.  

 To apply the Environmental Audit Overlay (EAO) to the land. Given that there is limited 
detailed information available regarding the current condition of the sub surface soil 
considering the sites‟ former industrial use, the EAO is proposed to be introduced to 
the entire site, to ensure that prior to commencement of a new sensitive use 
(accommodation) that either a Certificate or Statement of Environmental Audit is issued 
confirming that the land is suitable for sensitive use.   

 

 

Recommendation 

That Council: 

(1) Request under section 8A of the Planning and Environment Act 1987 that the Minister 
for Planning authorise Darebin City Council to prepare Amendment C157 to the 
Darebin Planning Scheme;  

(2) When authorised by the Minister for Planning exhibit Amendment C157 to the Darebin 
Planning Scheme in accordance with notice requirements under section 19 of the 
Planning and Environment Act 1987; 

(3) Authorise the Manager City Design and Strategic Planning to make minor alterations 
and corrections, where necessary, to Amendment C157 material as attached, prior to 
the lodgement of authorisation request with the Minister for Planning and/or the 
exhibition period. 

 

 

 

Introduction 
 

The site 
 
The subject site (Figure 1) has a combined area of 2.5ha and currently accommodates large 
industrial buildings. The existing building located toward the western side of the site is a 
double storey (approximately 9m in height) brick veneer and corrugated iron building. The 
building at the eastern side of the site incorporates both single and double storey built form, 
and is also constructed of brick veneer. Exiting built form is shown in Figures 2 -5 below. 
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Figure 1: Location Plan (217-223 and 235-239 Separation Street, Northcote) 

 
 
Figure 2: View of site from Separation Street    Figure 3: View on site 

 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 4: View from Separation Street (East)   Figure 5: View from McDonnell Reserve 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Surrounding area 
 
Located predominantly in a residential area, the sites abut McDonnell Park to the north and 
sit across Separation Street from Rubie Thompson Reserve to the south. These sites form 
the majority of the southern interface of McDonnell Park a regional open space reserve 
which accommodates the Northcote Aquatic and Recreation Centre (NARC). The site is also 
located approximately 800m north of the Fairfield train station and village, and is adjacent to 
a bus stop on Separation Street for the 508 bus route which runs between Alphington and 
Mooney Ponds, via local amenities such as the Northcote Plaza.   
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Whilst the surrounding land uses are predominantly residential in nature, the site context 
analysis provided in Figure 1 reveals the following detail: 

 Northcote Activity Centre is approximately 1km west of the site. 

 Westgarth Primary School is approximately 1.2km south of the site. 

 Fairfield station and Village are approximately 800m south of the site.   
 

The surrounding residential area is predominantly one and two storey older detached 
dwellings however, there has been more recent consolidation and renewal of sites in the 
immediate and wider surrounding area. To the east, residential built form comprises a mix of 
single and double storey dwellings fronting Rathmines Street. To the west of the site, 
residential built form accommodates primarily single storey post-war brick dwellings.  
 

Details of proposed Amendment C157 to the Darebin Planning Scheme 
 

 
Amendment C157 proposes the following changes to the Darebin Planning Scheme: 

 Rezone the site from Industrial 3 Zone (IN3Z) to Residential Growth Zone 1 (RGZ1) 

 Apply the Development Plan Overlay - Schedule 13 (DPO13) 

 Apply the Environmental Audit Overlay (EAO) 
 
The proponents have requested Amendment C157 and to rezone the land from industrial use 
to residential as the site‟s size and location makes it no longer viable or economically 
feasible to retain as an industrial landholding. In particular, restrictions on hours of operation 
and on accessibility to the site has diminished the opportunities for competitive industry and 
warehousing on the site.  
 
The rezoning of the land currently affected by the INZ3 is required in order to enable the 
future development of the site for residential and associated purposes, which is currently 
prohibited by the existing zone. The proposed RGZ1 allows land to be used and developed 
for the purpose of „accommodation‟, enabling residential uses to establish on the site. In 
doing so, the rezoning will provide an opportunity for a redundant industrial site to be 
redeveloped in a manner that complements the predominant surrounding residential land use 
at a scale which complements the existing built form.  
 
Height 
 
The proposed Development Plan Overlay Schedule 13 (DPO13) (Appendix A) contains built 
form and height requirements, in addition to design principles and objectives for the site‟s 
redevelopment. Due to the context of the site, combined with its location being outside an 
activity centre, the DPO specifies a built form with a maximum height of 4 storeys. Two 
additional stories are considered to be acceptable in exchange for additional community 
benefit including affordable housing and contributions to community infrastructure 
improvements.  
 
It must be acknowledged that the proponents have submitted documentation to Council that 
proposes a height of 5 to 7 storeys. However, no analysis has been undertaken and no 
justification has been provided for the additional height proposed. 
 
Although council officers support the request for re-zoning request, officers only support a 
maximum height of 6 storeys, as provided in the proposed DPO schedule.  
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Notification/ exhibition of the proposed amendment: 
 
As part of the planning scheme amendment process, formal public notification process 
(exhibition) will be required to be undertaken, incorporating a minimum one month exhibition 
period where the proponent will lead public information sessions. Council officers will be in 
attendance at the information sessions to answer questions on council related matters. 
Notice of the proposed amendment will be provided to owners and occupiers of land that 
may be materially affected by the amendment, and notices will also be published in the local 
newspaper and the Victorian Government Gazette.  
 
Through the exhibition period, affected parties will be invited to make submissions on the 
proposed amendment. Following receipt of submissions, Council officers will undertake a 
review of all submissions and undertake further analysis and negotiations in which some or 
all of the submissions may form the basis for changes to the draft exhibited documents.  

 
In principle, Amendment C157 is supported by Council‟s adopted Darebin Economic and 
Land Use Strategy (2014), Darebin Housing Strategy (2013-2032) and the Darebin Open 
Space Strategy (2007-2017) through a commitment to redeveloping underutilised or vacant 
industrial sites, ensuring strong urban design outcomes, achieving housing affordability and 
diversity, and delivering additional community benefit through improvements to the public 
realm and parkland, and safe pedestrian connectivity through to McDonnell Park.  
 
The key matters to be considered in rezoning the land are: 

1. The rationale for proposed changes to the Darebin Planning Scheme via Amendment 
C157 

2. Strategic justification for the amendment 

3. Site History 

4. Council‟s affordable housing initiatives and community benefit; and 

5. The views of the Department Environment, Land, Water and Planning (DELWP). 

 
1. The Rationale for proposed changes to the Darebin Planning Scheme 
 
Rezoning of Industrial land and impact on industrial activity in Darebin 
 
The site is currently located within the Industrial 3 Zone (INZ3), which is consistent with its 
historical use of manufacturing. Of the two sites, 221-223 Separation Street has recently 
ceased operation and is currently vacant. The lease for 235-239 Separation Street is due to 
cease in 2018. 
 
The proponent submits that the INZ3 is no longer the appropriate zoning control as the site is 
no longer viable for industrial use. The current industrial zone encourages use of land for 
industry, while prohibiting the establishment of viable alternative uses, including residential 
and complementary commercial uses. As a result the proponent has requested the rezoning 
to allow for the redevelopment of the site for a wider range of uses than is currently allowed 
for under the INZ3.  
 
The implications of rezoning the land must be considered in the context of State and Local 
policy relating to industrial land.  
 
Industrial policy within the State Planning Policy Framework (SPPF) seeks to ensure that 
sufficient land is available for commercial and industrial development and to also protect 
industrial activity from unplanned commercial and other development that could potentially 
undermine industry viability.  
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The Local Planning Policy Framework (LPPF) reinforces the state policy provision through 
statements in the Darebin Municipal Strategic Statement (MSS) and Local Planning policies 
which encourage the retention of viable industrial land, in particularly that in the 
Municipality's core industrial areas. 
 
As illustrated by Figure 6 below, the site is a stand-alone industrial zoned site, and is 
isolated from the other consolidated Industrial zoned areas.  
 
Amendment C157 is consistent with the Municipal Strategic Statement (MSS) – specifically 
Clause 21.04 (Economic Development), which seeks to proactively manage the transition of 
redundant industrial land to accommodate new uses, through rezoning non-viable single use 
industrial sites or small clusters to enable residential use.  
 
As discussed in greater detail below, C157 is also supported by the adopted Darebin 
Economic Land Use Strategy, 2014 (DELUS) which identifies the site as a candidate for 
redevelopment from industrial land to residential use. The DELUS identifies that this site can 
be rezoned to residential use without unduly impacting on Darebin‟s employment or 
economic growth opportunities.  
 

Figure 6: site context 
 

 
 

Darebin Economic Land Use Strategy (DELUS) 
 
Darebin‟s major industrial precincts represent some of the more significant areas of industrial 
land within inner Melbourne. The DELUS seeks to preserve and protect industrial land in 
order to fulfil the needs of protecting the viable industrial precincts throughout the 
Municipality.  
 
Despite this, the DELUS also identifies industrial land that no longer serves a strictly 
industrial purpose and is unlikely to prove to be a viable proposition in the future and to 
identify a more optimal use for such land. 
 
The DELUS also identifies the changes and challenges confronting Darebin, including the 
gradual but consistent changes in the socio-economic make up driving residential demand 
and increasing land values across the Municipality, and changes in the industrial sector, 
including the nature of industry which is evolving away from traditional manufacturing 
enterprises given the rising cost of land and labour, and the reducing cost effectiveness.  
 
Specifically, the DELUS recognises the site‟s residential neighbourhood context and adjacent 
urban renewal activity as key justification for rezoning the site to residential use.  

Subject 
site 

Fairfield Core 

Industrial Area 
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Furthermore, the DELUS identifies the existing public infrastructure within the area, including 
the large areas of public open space, as accentuating the site‟s residential potential: 
 
“Given the surrounding residential neighbourhood and adjacent urban renewal activity, the 
site offers a very significant future residential redevelopment opportunity. The potential of the 
site is accentuated by its location adjacent to large areas of public open space. Any rezoning 
of the site to provide for future residential development will not affect the existing use. For 
these reasons, it is recommended that the site‟s potential for higher density residential 
development be encouraged through any rezoning of the site should the landowner lead.” 
 
Darebin Housing Strategy  
 
The Darebin Housing Strategy (DHS) aims to meet the current and future housing needs of 
Darebin‟s increasing population and ever changing demographics.  
 
This planning scheme amendment addresses the following goals of the housing strategy: 
planning for population growth, addressing changing demographics and diverse housing 
needs, addressing housing affordability, acknowledging a changing economy, responding to 
environmental constraints and climate change and encouraging quality design and amenity 
outcomes.  
 
The DHS identifies Brownfield redevelopment (previous industrial land) as an opportunity for 
increasing the supply of land for new housing development.  
 
These sites which are typically larger in size and provide an opportunity to reuse unviable 
industrial land to more appropriate residential uses. 
 
The Darebin Housing Strategy identifies the site within an incremental change area (see 
figure 7). The surrounding residential area is in the General Residential Zone, schedule 2.  
Due to the attributes of the site, the proposed residential growth zone provides flexibility and 
can accommodate a diversity of housing types and styles which will allow for increased 
housing density on this large stand-alone site.  
 
Darebin Open Space Strategy  
 
The amendment is consistent with Darebin‟s Open Space Strategy. The vision of the Open 
Space Strategy is for a well-connected network of accessible open spaces that meets the 
diverse needs of the community and provides a range of social and environmental benefits. 
 
Opportunities to enhance the open space system with particular attention to improvement of 
linkages and connections should be pursued. 
 
Key recommendations emerging from the Open Space Strategy and Works Program include: 

 Acquisition of private land in strategic locations to improve access to and provision of 
open space. 

 Upgrades to traffic treatments that improve safe crossings and access to open space 
within neighbourhoods. 

 
Currently Separation Street, Northcote is a hostile pedestrian environment. This amendment 
will improve the amenity for pedestrians along Separation Street by widening the footpath 
and the provision of a signalised pedestrian crossing. The proposed development will provide 
improved amenity and accessibility to McDonnell Park and improve the link between 
McDonnell Park and Rubie Thomson Reserve via a public pedestrian link through the site.   
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Other improvements to the surrounding area may be achieved in exchange for a height 
bonus (see Community Benefit Section later in this report) including new pedestrian paths, 
public lighting, barbecue facilities and playground equipment for McDonnell Park, new public 
lighting and improvements and extensions to shared pedestrian/cycle lanes in Rubie 
Thomson Reserve. 
 
Proposed Residential Growth Zone1 (RGZ1) 
 
Amendment C157 has been requested in order to facilitate future residential development of 
the land. Given the site‟s context, the most appropriate zone for this is the Residential 
Growth Zone 1 (RGZ1). The RGZ1 seeks to provide housing at increased densities and to 
encourage a diversity of housing types. 
 
Council officers support the rezoning of the land to residential land use, based on the 
strategic direction provided within the Darebin Planning Scheme. In particular, the RGZ1 
supports: 

 A mix of housing types and styles at an increased density that are responsive to the 
surrounding neighbourhood context; 

 The zoning control supports strong demand for housing choice within the area; 

 Residential zoning is consistent with Darebin‟s aspirations for the site, as defined in the 
DELUS and Strategic Housing Framework plan contained within Clause 21.03-1 of the 
Darebin Planning Scheme. As shown in Figure 7 below, Clause 21.03-1 identifies the 
site as a „Potential Future Substantial Housing Change Precinct‟. 

 
Figure 7: Strategic Housing Framework (Clause 21.03-1 of the Darebin Planning Scheme) 
 

 
 
It is acknowledged that the site is large and can accommodate more intense development 
than its residential interface. A development of four (4) storeys (with a possible six storeys as 
a height bonus) is considered to be an appropriate response to site‟s location and context.  
 
The Residential Growth Zone, in combination with the supporting DPO will facilitate the site‟s 
transition to residential land use. The proposed DPO is read in conjunction with the RGZ and 
is the planning tool used to provide clarity to Council, the proponent and the community 
about certain design aspirations and built form requirements including height.  

Subject 
site 
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Given the surrounding residential land use, the proposed rezoning is considered to be 
compatible and supported by nearby services. Despite this, it is considered that amenity 
improvements regarding accessibility and pedestrian safety are to be required to 
accommodate the proposed increase in the residential population. These are requirements of 
the DPO.   
 
Proposed Development Plan Overlay (DPO) 
 
Application of the DPO has been sought by the proponent and supported by officers for the 
following reasons: 

 It provides a coordinated approach to the future use and development of a large site. 

 A detailed plan in accordance with the requirements of the DPO must be prepared 
before a permit under the zone can be granted. 

 It provides greater certainty about the nature of the proposed use or development.  

 Requires any future planning permits granted to be in general conformity with the plan. 

 Seeks particular permit conditions to help to implement the plan from an early stage.  
 
The DPO can not only be used to coordinate the orderly development of the sites over time 
but can also be tailored to make improvements to the surrounding infrastructure for the net 
benefit of the community such as greater connectivity to significant public open space, and 
enhancements to the public realm, including wider footpaths and signalised crossings.  
 
Environmental Audit Overlay 
 
Ministerial Direction No. 1 „Potentially Contaminated Land‟ requires that, in preparing an 
amendment that will have the effect of allowing potentially contaminated land to be 
developed for a sensitive use, a planning authority must satisfy itself that the environmental 
conditions of the land are or will be suitable for that use. 
 
The application of the EAO to the land is consistent with Ministerial Direction No. 1. The 
overlay will require that the environmental conditions of the land are suitable before any 
sensitive use or development commences. 
 
2. Strategic Justification for the Amendment 
 
The implications of rezoning the land must be considered in the context of state and local 
policy relating to industrial land. 
 
Industrial policy within the State Planning Policy Framework (SPPF) seeks to ensure that 
sufficient land is available for commercial and industrial development and to also protect 
industrial activity from unplanned commercial and other development that could potentially 
undermine industry viability.  
 
The Local Planning Policy Framework (LPPF) reinforces the state policy provision through 
statements in the Darebin Municipal Strategic Statement (MSS) and local policies which 
encourage the retention of viable industrial land, in particular, that in the Municipality‟s core 
industrial areas.  
 



COUNCIL MEETING 1 MAY 2017 

 

Item 6.1 Page 12 

As follows, the proposed amendment is consistent with the relevant aspects of the State 
Planning Policy Framework and the Local Planning Policy Framework: 

 Given that the proposed rezoning relates to an underutilised industrial site that is 
identified as a poor location for industrial activity, primarily due to its residential 
surrounds and its separation from the core industrial precincts, the amendment will not 
result in the loss of viable industrial land nor undermine the function of identified 
industrial precincts in the Municipality.  

 The proposed amendment will provide opportunities for residential land use and 
development in an established urban area with convenient access to existing services 
and infrastructure.  

 The proximity of the site to existing services and infrastructure (including public 
transport, local convenience shops and public open space) will encourage sustainable 
travel behaviour and reduce greenhouse gas emissions. 

 The proposed Development Plan Overlay will ensure that new development minimises 
adverse impact on existing adjacent residential land uses, achieving high standards of 
urban design and environmental sustainability, and providing a mechanism for future 
developers to contribute as appropriate to upgrading local infrastructure and safe and 
efficient connectivity through the site for the broader community.  

 The proposed Environmental Audit Overlay will ensure that the environmental condition 
of the site is suitable for future use and development. 

 
3. Site History 
 
In order to justify the application of the Environmental Audit Overlay, and the possibility of 
site remediation requirements, a site history should be understood to identify the previous 
uses of the site. Site histories have been prepared through the Environmental Site 
Assessments undertaken for both sites.  
 
221-223 Separation Street 
 
As identified in the Tonkin & Taylor Pty Ltd assessment (2016) prepared for 221-223 
Separation Street, this site was historically operated by Nilsens Porcelain who manufactured 
porcelain electric hot water jugs from the 1930s. Originally, the Nilsen operation 
encompassed both sites and residential dwellings were still present on the site. Sinter work 
operations may have also been undertaken by Nilsens at the site.  
 
The site ceased operations in February 2017. 
 
235-239 Separation Street 
 
An environmental site assessment (2016) was prepared by Connolly Environmental for the 
site at 235-239 Separation Street. The report identifies a site history as early as 1904 at 
which time part of the site was occupied by a residence known as Ingleside. The site 
appeared to have been primarily open paddocks until the mid-1950s; with the 1945 and 1954 
aerial photographs showing a residence in the south western corner and the rest of the site 
comprising of paddock. It is understood that Atshul Printers commenced operations at the 
site in the 1980s. 
 
By the 1962, a large building housing a ceramics factory had been constructed in the east of 
the site. By 1974 this building had been extended and the residence had been demolished. 
By 1984 the site appeared to be consistent with the current site layout (at the time of 
reporting).  
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As identified in the report, since 2008 the site has been leased to four tenants who have 
carried out the following operations at the site: 

 Digital printing products involving no flammable or toxic materials. Note that all printing 
works appeared to be carried out above ground with no underground infrastructure 
present. 

 Storage, warehousing of marquees (no manufacturing activities). 

 Storage and assembly of aluminium and shop fitting products (no manufacturing 
activities). 

 
4. Council’s affordable housing initiatives/ Community Benefit and infrastructure 

contribution 
 
Affordable Housing 
 
Affordable housing is typically defined as when households that earn less than 80% of the 
median income, pay less than 30% of their weekly income on rent and/or mortgage 
repayments.  Housing stress is defined when individuals and households who earn less than 
80% of the median income pay more than 30% of weekly household income on housing. By 
examining the changes in household income and household prices, from the 2011 Census 
data, we can infer that approximately 12.4% of all rented households and 8.2% of mortgaged 
households in Darebin are under housing stress or at risk of housing stress, paying 
approximately 30% or more of their income on rent or mortgage (Darebin Housing Strategy).  
 
Council„s endorsed strategy on homelessness, affordability and housing stress; “Responding 
to Housing Stress – A local Action Plan 2013 – 2017  identifies a number of strategies aimed 
at increasing the level of affordable and social housing in Darebin. The following are 
applicable to planning scheme amendments and development applications: 

 Provide a range of incentives to assist developers to include social housing in their 
development. These may include consideration of parking, height and other variable 
elements of the planning scheme. 

 Maximise the use of section 173 agreements to achieve an increase in social and 
affordable housing.  

 
Affordable housing is Goal 3 of Council‟s Darebin Housing Strategy and seeks to address 
housing affordability and social housing needs of the community. The following relevant 
actions have been identified within the strategy to achieve this goal including: 

 Encourage the provision of affordable housing development in identified Substantial 
Housing Change Areas (ongoing priority). 

 Investigate options for specifying affordable housing as a component of larger 
developments (medium priority). 

 Investigate adopting regulatory incentives and flexible planning provisions for planning 
permit applications with a commitment to deliver affordable housing stock (high 
priority). 

 Maintain dialogue and advocacy efforts with the relevant State Government authorities 
to encourage the introduction of Inclusionary Zoning through the Victorian Planning 
Provisions (VPP) (ongoing priority). 

 Develop a Council-wide process in collaboration with Council departments to better 
facilitate planning permit applications lodged by community housing providers and 
associations and the promotion of mixed tenure development (medium priority). 
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235-239 Separation Street 
 
The proposed amendment is seeking to facilitate an affordable housing component for the 
site at 235-239 Separation Street, in the event that height in excess of four storeys is 
proposed. It is understood that the proponent of this site is committed to the delivery of 
affordable housing, having entered into a Memorandum of Understanding (MoU) with a 
registered affordable housing provider.  
 
Having this initial commitment is key to strengthening the long term delivery and feasibility of 
providing affordable housing on the site given that the housing provider is required to joint 
venture into the development process. The planning mechanism proposed to require the 
affordable housing will be through a section 173 Agreement specified in the Development 
Plan Overlay 13 (DPO13).  
 
The requirements for the affordable housing component proposed by the site‟s proponent are 
specified within Section 2.0 of the DPO13 (Appendix A) and is summarised below: 

 
“Prior to the commencement of any development, the owner(s) of the land must enter into an 
agreement with the responsible authority under section 173 of the Planning and Environment 
Act 1987, which must provide, to the satisfaction of the responsible authority, that the 
owner(s) will sell not less than 10 per cent of all dwellings in the whole development to a 
registered housing association or registered housing provider as defined by the Housing Act 
1983 (as amended or corrected from time to time). 
 

The cost of preparing and lodging the agreement, including any Lands Titles Office 
registration fees, must be paid in full by the owner(s).” 
 
217, 221-223 Separation Street 
 
Although the proponents of 217-223 Separation Street do not intend to accommodate 
affordable housing, they will be required to provide other community benefit if they are to 
exceed a height of four storeys as identified and specified by Council. Council has completed 
an Infrastructure Plan (Appendix B), identifying all of the infrastructure and facilities required 
to accommodate the new community and to benefit the broader existing residential 
community.  
 
Through the preparation of an Infrastructure Plan (Appendix B), the infrastructure 
contributions identified by council officers as broader public benefit are specified in the 
DPO13 (Appendix A) and are summarised below: 
 
A permit for development on the land at 217, 221-223 Separation Street which exceeds a 
height of 4 storeys (at any part of the development) must also contain the following condition: 

 Prior to the commencement of any development, the owner(s) of the land must enter 
into an agreement with the responsible authority under section 173 of the Planning and 
Environment Act 1987, which must provide, to the satisfaction of the responsible 
authority, that, prior to the issue of a statement of compliance in respect of the 
subdivision of the land or such other time as the responsible authority may agree to in 
writing, the owner(s) will pay the full costs of the following works to be undertaken by 
Council: 

- The construction of a 200m long, 3 metre wide, shared pedestrian and cycle path 
in McDonnell Park that connects Clifton Street with the development to the 
satisfaction of the responsible authority. 

- The planting and establishment maintenance of trees in McDonnell Park. 
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The cost of preparing and lodging the agreement, including any Lands Titles Office 
registration fees, must be paid in full by the owner(s). 
 

A permit for development on the land at 217, 221-223 Separation Street which exceeds a 
height of 4 storeys (at any part of the development) must also contain the following condition: 

 Prior to the commencement of any development, the owner(s) of the land must enter 
into an agreement with the responsible authority under section 173 of the Planning and 
Environment Act 1987, which must provide, to the satisfaction of the responsible 
authority, that, prior to the issue of a statement of compliance in respect of the 
subdivision of the land or such other time as the responsible authority may agree to in 
writing, the owner(s) will pay 50 per cent of the full costs of the following: 

- The construction of a signalized pedestrian and cycle crossing across Separation 
Street to the satisfaction of the responsible authority. The crossing is to be 
located to align with the public pedestrian and cycle link through the site and the 
pedestrian and cycle link through Rubie Thomson Reserve. 

- The installation of public lighting in McDonnell Park to the satisfaction of the 
responsible authority. 

- An upgrade to the playground equipment at Rubie Thomson Reserve to the 
satisfaction of the Responsible Authority. 

- The planting and establishment maintenance of trees in Rubie Thomson Reserve 

- The construction of new sports fencing around the western oval in McDonnell 
Park 

- The replacement of sports fencing around the eastern oval in McDonnell Park 

- Landscaping and draining works to the McDonnell Park pavilion. 
 
The cost of preparing and lodging the agreement, including any Lands Titles Office 
registration fees, must be paid in full by the owner(s). 

 
Regardless of the height proposed, the following items will be required to be delivered to 
provide community benefit for the future occupants of the development as well as the 
broader community: 

 A public shared path through the site linking Separation Street to McDonnell Park. 

 Widening of the footpath along Separation Street for the length of the site‟s boundary, 
to a minimum of 3 metres. 

 
The requirements for the shared path are specified within Section 2.0 of the DP013 
(Appendix A) and is summarised below: 
 
Except for a permit granted before a development plan has been approved in accordance 
with clause 1.0 of the schedule, a permit for any development on the land at 217, 221-223 
Separation Street must contain the following condition: 

 Prior to the commencement of any development, the owner(s) of the land must enter 
into an agreement with the responsible authority under section 173 of the Planning and 
Environment Act 1987, which must provide to the satisfaction of the responsible 
authority, that the owner(s) will construct at its cost a public pedestrian and cycle link 
between Separation Street and McDonnell Park.  The agreement must require:  

- The location, design and construction of the public pedestrian and cycle link to be 
to the satisfaction of the responsible authority. 

- The public pedestrian and cycle link to be landscaped to the satisfaction of the 
responsible authority. 
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- The public pedestrian and cycle link be constructed prior to the occupation of any 
dwelling. The ownership of the public pedestrian and cycle link is to be 
transferred to Council at the subdivision stage at no cost to Council. 

- The public pedestrian and cycle link is to: 

o be named; 

o have identifiably public entrances; 

o be located to align with pedestrian crossings at Separation Street and 

pedestrian/cycle paths at McDonnell Park; 

o be accessible and located at ground level; 

o incorporate CPTED (Crime Prevention through Environmental Design) 

principles in its design; 

o respond to the surrounding built form and provide for the following: 

 a minimum width of 11 metres consisting of : 3 metres for a shared 
path, 2 metres either side for landscaping and an additional 2 metres 
setback either side to any built form; 

 a pedestrian scale that relates to the height of adjoining buildings; 

 visual permeability through the site; 

 landscaping with a continuous planting theme that includes canopy 
trees; 

 street furniture; 

 shade; and 

 opportunities for passive recreation. 
 

The cost of preparing and lodging the agreement, including any Lands Titles Office 
registration fees, must be paid in full by the owner(s). 
 

Community Benefit 
 

A recent (October 2016) Panel Report for the City of Melbourne‟s Planning Scheme 
Amendment C270 Central City Built Form Review have provided some insight and advice to 
Council officers on the best mechanisms for requiring contributions towards public benefit. 
Amendment C270 sought to introduce built form and height controls to specific areas in the 
City of Melbourne. In order to exceed the proposed height control, a contribution to a public 
benefit (known as the Floor Area Uplift (FAU) scheme) would be required. The panel raised 
some concerns about the mechanism used to require the public benefit items. The panel did 
not support the FAU scheme for the following reasons: 

 It fails to clearly apply the principles of equality, consistency, accountability and 
transparency to the securing of benefits. 

 Its implementation, including the Guidelines, is vague and may be open to 
misinterpretation. 

 The strategic justification for the scope of public benefits is absent. 

 There are too many opportunities for inconsistent outcomes in the “negotiation” of 
agreements for public benefits. 

 

While the panel was supportive of the requirement for developers to contribute to public 
benefit, it disagreed with the scheme proposed and argued that more work needed to be 
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done to strategically justify the contributions. The panel advised that community benefit must 
be systematically identified and costed.  
 
The proposed City of Darebin Amendment C157 differs from the City of Melbourne 
Amendment C270 in that it rezones a specific site, and will impact the immediate community, 
rather than a wider Council area.  
 
Therefore, the needs of the immediate community are known and contributions can be more 
readily strategically justified by Council. Council officers have ensured that the community 
infrastructure needs are justified, costed and transparent. Based on the population 
projections and the impact this will have on services in the immediate area, particularly on 
public open space and connectivity, it is clear that the public infrastructure items will be of 
benefit to the future occupants of the development as well as the local community. 
 
5. The views of the DELWP 
 
As part of council officer‟s ongoing engagement with DELWP, Amendment C157 has been 
discussed with DELWP planning officers, in which „in-principle‟ support for this Amendment 
has been given.  
 

Financial and Resource Implications 
 
Although the exhibition process will be led by the proponent of the Amendment, Council 
officers will still be present at drop-in/information sessions throughout the exhibition period. 
Such costs will be accommodated within the existing strategic planning budget. 
 
Council will incur costs at an independent panel hearing, should one be required.  These 
costs will be shared with the proponent. 
 

Risk Management 
 
There are no identified risks associated with preparing this planning scheme amendment.  
 

Policy Implications 
 

Economic Development 
 
The proposed rezoning of the existing redundant industrial facility on the site will not result in 
a negative economic impact in Darebin. The site is an isolated industrial block which is 
largely disconnected from the core industrial areas located elsewhere around the 
municipality.  
 
Environmental Sustainability 
 
There are no immediate implications; however, it will be necessary for the owners of the land 
to have the sites remediated to enable its redevelopment in the future. Furthermore, the 
proposed amendment will require best practice environmentally sustainable design and 
facilitate a variety of new housing stock in the area with convenient access to public 
transport.  
 
Human Rights, Equity and Inclusion 

 The proposed rezoning is expected to have positive social inclusion and diversity 
benefits for residents of Darebin City Council and the general community through: 

 Removing conflicting industrial land use from a primarily residential precinct, including 
removal of industrial emissions such as noise and use of trucks on Separation Street.  
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 Facilitating residential use which is compatible with surrounding uses and development 
on adjoining and nearby land without adversely impacting on amenity. 

 Enhancing the public realm and activation along this section of Separation Street. 

 Encouraging affordable, accessible and sustainable housing in accordance with the 
Darebin Housing Strategy 2013-2032. 

 Providing a pedestrian link to the adjoining park to the north (McDonnell Park) and the 
parkland located to the south (Rubie Thomas Reserve).  

 
The consultation plan provides for the opportunity of community information and 
participation. Engaged community members are given the opportunity to familiarise 
themselves with the material, directly ask questions of the proponent or Council officers and 
translation services are also made available by Council. 
 
Other 
 
There are no other factors which impact on this report. 
 

Future Actions 

 Once authorised, Council will prepare and formally exhibit the Amendment as per 
Council resolution.  

 Council will assess submissions and either adopt the Amendment (with or without 
changes if no submissions are received), request an independent panel (where there 
are submissions that Council cannot wholly address or resolve), or abandon the 
amendment (where there are significant outstanding issues that cannot be addressed 
or resolved).  

 Once adopted and lodged by Council, the Minister for Planning will consider the 
Amendment, either approving (with or without changes) or potentially refusing the 
Amendment. 

 

Consultation and Advocacy 
 
Exhibition process 
 
As part of the planning scheme amendment process, formal public notification process 
(exhibition) will be required to be undertaken, incorporating a minimum one month exhibition 
period where the proponent will lead public information sessions. Council officers will be in 
attendance at the information sessions to answer questions on council related matters. 
Notice of the proposed amendment will be provided to owners and occupiers of land that 
may be materially affected by the amendment, and notices will also be published in the local 
newspaper and the Victorian Government Gazette.  
 
Through the exhibition period, affected parties will be invited to make submissions on the 
proposed amendment. Following receipt of submissions, Council officers will undertake a 
review of all submissions and undertake further analysis and negotiations in which some or 
all of the submissions may form the basis for changes to the draft exhibited documents.  
 
Internal consultation 

The following internal Council officers have been briefed (as necessary) on this project: 

 Coordinator Statutory Planning and Principal Statutory Planner 

 Coordinator Public Realm 

 Acting Manager Transport and Public Places 
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 Team Leader Transport Strategy 

 Coordinator Leisure Services 

 Manager Strategic Asset Management 

 City Valuer 

 Executive Manager City Plan and Transformation 
 
The following external departments have been briefed (as necessary) on this project: 

 Department of Environment, Land, Water and Planning (DELWP) 
 

Related Documents 

 City of Darebin Responding to Housing Stress: A local action plan 2013-2017 

 Darebin Planning Scheme  

 Ministerial Direction 1 – Potentially Contaminated Land 

 Ministerial Direction 9 – Metropolitan Strategy.   

 Ministerial Direction 11 – Strategic Assessment of Amendments 

 Ministerial Direction 15 – The Planning Scheme Amendment Process 

 Ministerial Direction 16 – Residential Zones 

 Panel Report for the City of Melbourne‟s Planning Scheme Amendment C270 Central 
City Built form Review 

 Plan Melbourne 

 Planning and Environment Act 1987 

 Potentially Contaminated Land, General Practice Note 

 Strategic Assessment Guidelines for Planning Scheme Amendments  

 Council Minutes – 20 March 2017 
 

Attachments 

 Development Plan Overlay Schedule 13 (DPO13) (Appendix A) ⇩   

 Infrastructure Plan (Appendix B) ⇩    
 

Disclosure of Interest 
 
Section 80C of the Local Government Act 1989 requires members of Council staff and 
persons engaged under contract to provide advice to Council to disclose any direct or 
indirect interest in a matter to which the advice relates. 
 
The Officer reviewing this report, having made enquiries with relevant members of staff, 
reports that no disclosable interests have been raised in relation to this report. 
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6.2 LA TROBE NEIC FRAMEWORK PLAN SUBMISSION TO THE 
VICTORIAN PLANNING AUTHORITY 

 

Author: Manager City Design and Strategic Planning     

 

Reviewed By: Director City Futures and Assets  

 

  
 

Report Background 
 
The La Trobe National Employment and Innovation Cluster currently includes La Trobe 
University and its industrial surrounds, Northland Shopping Centre and the Northland Urban 
Renewal Precinct (NURP), the Austin Biomedical Alliance Precinct and a concentration of 
other health, research, commercial and retail activities around the Heidelberg Activity Centre. 
 
The Draft Framework Plan has been developed in conjunction with Austin Health, La Trobe 
University, Banyule and Darebin City Councils, state government agencies and stakeholders. 
The implementation of actions will be a coordinated effort between all partners. 
 
Council officers have been meeting with the Victorian Planning Authority (VPA) over the last 
few years and have represented Council‟s views and contributed to the preparation of the 
Cluster Framework Plan.   
 

Previous Council Resolution 
 
At its meeting held on 7 September 2015, Council resolved: 
 
„That Council: 
…. 
(2)  Reaffirms its commitment to the La Trobe National Employment and Innovation Cluster 
in Melbourne‟s north, and the integral role of the Northland Urban Renewal Plan (NURP).‟ 
…. 
 

Previous Briefing(s) 

 9 May 2016 

 13 April 2017 
 

Council Plan Goal/Endorsed Strategy 

 Goal 1 - Vibrant City and Innovative Economy 

 Goal 3 - Sustainable and Resilient Neighbourhoods 
 

Summary 
 
This report summarises a submission prepared to respond to the La Trobe National 
Employment and Innovation Cluster (LNEIC) Draft Framework Plan – March 2017 
(Appendix A).  It provides comment and recommendations where appropriate on matters 
affecting the Plan‟s implementation from the perspective of Darebin Council. 
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Recommendation 

That Council endorse and adopt the submission and its recommendations that responds to 
the La Trobe National Employment and Innovation Cluster (LNEIC) Draft Framework Plan – 
March 2017. 
 

 

 

Introduction 
 
The Victorian Planning Authority (VPA) is seeking comments from the community and key 
stakeholders on the draft Framework Plan for the Cluster.  A copy of the Framework Plan 
can be downloaded from the La Trobe National Employment and Innovation Cluster web 
page and a copy is included in Appendix A. 
 
A drop-In session was held on 28 March 2017 between 5.30pm – 7.30pm in the Preston 
Town Hall.  Consultation on the draft plan commenced on 16 March 2017 and closes at 5pm 
on 18 April 2017.  The VPA will consider the feedback received and finalise the Plan for 
approval by the Minister for Planning in mid-2017. 
 
This report summarises a submission prepared in response to the recently released 
La Trobe National Employment and Innovation Cluster (LNEIC) Draft Framework Plan – 
March 2017.  The submission provides comment and recommendations where appropriate 
on matters affecting the Plan‟s implementation from the perspective of Darebin Council. 
 
This Draft La Trobe National Employment and Innovation Cluster (LNEIC) Framework Plan 
March 2017 sets out a shared vision for the next thirty years to build on the cluster‟s key 
public assets and boost local employment by defining actions to improve the amenity of the 
Cluster, encouraging new services and businesses to establish and improving transport links 
and public transport.  This will have a direct impact on the NURP Strategy and Structure Plan 
and subsequent redevelopment proposals. 
 
The attached submission (Appendix B) reviews issues relating to Darebin‟s redevelopment 
proposals raised by the recently released La Trobe National Employment and Innovation 
Cluster Draft Framework Plan - March 2017, and where appropriate recommends Council 
request charges to the Plan. 
 
Once finalised, the LNEIC Framework Plan will be incorporated into the Darebin and Banyule 
Planning Schemes to provide a strategic direction for the Cluster over the next thirty years. 
 

Issues and Discussion 
 
The La Trobe National Employment and Innovation Cluster (LNEIC) is one of seven, 
nationally-significant employment clusters discussed in the latest update of the most recent 
incarnation of the State Government‟s metropolitan planning strategy, Plan Melbourne 2017-
2050, which will guide the growth of Melbourne for the next 35 years. 
 
A Cluster is simply a designated geographic concentration of employment in metropolitan 
Melbourne distinguished by a strong core of nationally significant knowledge sector 
businesses and institutions that make a major contribution to the national economy and 
Melbourne‟s position in the global economy. 
 
 
 

https://vpa.vic.gov.au/project/la-trobe-employment-cluster/
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The purpose of recognising the La Trobe Cluster in the Metropolitan Strategy is to improve 
the growth and clustering of business activity of national significance, particularly in 
knowledge-based sectors.  These areas are to be developed as places with a concentration 
of linked businesses and institutions providing a major contribution to the Victorian and 
national economy, most with excellent transport links and potential to accommodate 
significant future growth in jobs and in some instances housing. 
 
The La Trobe National Employment and Innovation Cluster Draft Framework Plan – March 
2017 outlines the State Government‟s approach to planning for future directions and 
opportunities, especially those offered by such a well-established employment cluster.   
 
The attached Council submission (Appendix B) explores a number of issues that have 
become apparent when the detail of the LNEIC Plan is subjected to further scrutiny.  The 
submission makes recommendations to the Victorian Planning Authority (VPA) regarding 
changes to the draft LNEIC Plan that would better reflect Darebin Council‟s aspirations for 
the NURP and surrounding areas. 
 
However, Council should note there a number of areas of concern about how the Plan 
responds to the broader objectives of Darebin‟s Northland Urban Renewal Precinct.   
 
There is an over emphasis on road works and increasing the capacity on major arterials and 
facilitating greater private transport use for regional and local trips. This is further 
compounded by a lack of clarity regarding a mode shift to active modes of transport (walking 
and cycling) and changes to the Public Transport system to better support its use by 
commuters to and from the Cluster.  
 
There is an overt lack of focus on housing provision and its relationship to creating a skilled 
local workforce that does not need to commute long distances to access employment.  
 
There is little reference to the manner or time frame in which the infrastructure and open 
space required to support the transition to a more sustainable businesses and urban 
neighbourhoods will be provided.  
 
Finally the thirty year redevelopment period for the Framework Plan will require a certain 
amount of future proofing, especially given the current dynamic context of technology and 
digital and the need to become more responsive to the impact of climate change.  There 
should be some provision for adapting to change and it should include some defined points 
of review for the Framework Plan to facilitate some future proofing.  However, this should not 
be at the expense of a clear articulation of a strong and consistent Vision for the Cluster and 
NURP.  These issues are discussed in greater length in the submission. 
 
The suggested changes to the Framework Plan outlined in the attached submission will 
ensure the outcomes of LNEIC Plan are more consistent with the current metropolitan 
policy‟s rhetoric on sustainability and long term goals. This increased alignment will also 
strengthen Council‟s future vision and objectives for the delivery of the Northland Urban 
Renewal Precinct as well as the proposed transformation of the Cluster.  
 
While Council should support the intent of the approach and core strategic outcomes of the 
La Trobe NEIC Plan, endorsement of the submission and suggested changes will ensure the 
achievement of the Vision for Cluster and NURP and the benefits for the existing and future 
communities can be realised.   
 

Options for Consideration 
 
It is recommended Council adopt the submission and its recommendations. 
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Financial and Resource Implications 
 
There are no direct financial implications of this report. 
 

Risk Management 
 
There are no factors in this report which impact upon Risk Management 

 
Policy Implications 
 

Economic Development 
 
There are no factors in this report which impact upon economic development.  The 
submission explores the impact of the La Trobe National Employment and Innovation Cluster 
(LNEIC) Plan on economic development in areas within the Cluster. The Plan will attract 
investment and employment generation land uses through setting a clear direction that 
allows for a greater mix of uses at increased job and residential densities. 
 
Environmental Sustainability 
 
There are no factors in this report which impact upon environmental sustainability.  The 
submission explores the impact of the LNEIC plan on environmental sustainability in areas 
affected by the plan. 
 
Human Rights, Equity and Inclusion 
 
The City of Darebin aspires to develop a physical, social and economic environment that 
supports and enhances the health and wellbeing of Darebin residents and will strive for a just 
and inclusive community that feels connected and a sense of place that is valued.  These 
concepts are being translated into the Framework Plan to ensure greater alignment. 
 
Other 
 
The key issues explored in the attached submission in relation the draft LNEIC plan concern: 

 The need for better state government commitment to funding social and physical 
infrastructure. 

 The lack of focus on housing issues and affordability. 

 The heavy emphasis on roads devalues public transport and pedestrian/ cycling links. 

 The need for more open space and improved public realm. 

 The relationship of the wider cluster to the Darebin Creek is neglected. 

 The need for a better sustainability rationale in LNEIC. 
 
The submission responds to the issues raised above and outlines a recommended response. 
 

Future Actions 

 Council adopt the Darebin City Council LNEIC submission and forward it to the 
Victorian Planning Authority for consideration 

 Support further consultation on the LNEIC Plan during its implementation.  

 Discuss proposed changes with VPA  

 Monitor future outcomes on Plan Melbourne and LNEIC 
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Consultation and Advocacy 
 
Relevant Council officers have been consulted about the LNEIC plan. 
 

Related Documents 

 Plan Melbourne 

 Council Minutes – 7 September 2016 
 

Attachments 

 Latrobe NEIC Draft Framework Plan (Appendix A) ⇩   

 Submission to the VPA Latrobe NEIC (Appendix B) ⇩    
 

Disclosure of Interest 
 
Section 80C of the Local Government Act 1989 requires members of Council staff and 
persons engaged under contract to provide advice to Council to disclose any direct or 
indirect interest in a matter to which the advice relates. 
 
The Officer reviewing this report, having made enquiries with relevant members of staff, 
reports that no disclosable interests have been raised in relation to this report. 
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6.3 FINANCIAL REPORT - 9 MONTHS ENDED 31 MARCH 2017 
 

Author: Financial Accountant     
 

Reviewed By: Director Corporate Services  

 

  
 

Report Background 
 
Under the Local Government Act 1989, at least every three months the Chief Executive 
Officer is required to present to the Council a statement comparing the budgeted with the 
actual revenues and expenses for the financial year to date.  
 

Previous Council Resolution 
 
This matter is not the subject of a previous Council resolution. 
 

Previous Briefing(s) 
 
This matter has not previously been to a Councillor Briefing. 
 

Council Plan Goal/Endorsed Strategy 
 
Open and Accountable Democracy 
 

Summary 
 
A comprehensive third quarter financial review has been undertaken for the nine months 
ended 31 March 2017 to assess the financial performance of Council year-to-date and the 
forecast financial position as at 30 June 2017. The outcome of the review indicates that 
Council has achieved a year-to-date operating surplus of $44.90 million, which is $8.35 
million ahead of budget and capital works expenditure of $18.38 million, which is $13.68 
million behind the budget.  
 
The forecast actual result for the year ending 30 June 2017 is an operating surplus of $14.97 
million and capital works expenditure of $45.15 million. The forecast underlying result for the 
year ending 30 June 2017 is a surplus of $8.02 million. All material variations have been 
explained in the report. 
 
All material variations have been explained in the report. 
 

Recommendation 

 
That Council receives the contents of the “Financial Report for the nine months ended  
31 March 2017” attached as Appendix A to this report and notes the year-to-date and full-
year forecast actual and budget operating and capital results. 
 

 

 

Introduction 
 
In compliance with the Local Government Act 1989, the attached report (Appendix A) 
compares the actual and budgeted operating revenues and expenses and the actual and 
budgeted capital revenues and expenses for the nine months ended 31 March 2017.  
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It also compares the actual and budgeted movements in the Balance Sheet and Cash Flow 
Statement for that period.   
 

Issues and Discussion 
 
Operating Performance 
 
For the 9 months ended 31 March 2017 Council has recorded an operating surplus of $44.90 
million, which is $8.35 million ahead of the year to date budget. After eliminating capital and 
other items, the adjusted underlying surplus is $40.49 million, which is $7.66 million ahead of 
budget.  
 
The main items contributing to this favourable variance are employee costs, materials and 
services, statutory fees and fines and monetary contributions. The forecast operating result 
for the year ending 30 June 2017 is an operating surplus of $14.97 million, which is $4.55 
million more than budget. The forecast adjusted underlying surplus is $8.02 million, which is 
$2.21 million more than budget.  
 

 
 
Capital Performance 
 
For the 9 months ended 31 March 2017, Council has expended $18.38 million on the capital 
works program, which is $13.68 million behind the year to date budget. The variance is due 
mainly to delays in buildings works, roads, drainage and parks, open space and 
streetscapes.  
 
As at 31 March 2017 a further $14.90 million has been committed by way of issued purchase 
orders. Commitments are not reflected in the reported capital expenditure and may indicate 
that many projects are well advanced. The forecast total to be expended on capital works for 
the year ending 30 June 2017 is $45.15 million, which is $3.63 million more than the adopted 
budget. At this point in time, it is likely that 21 projects will require carry over funding into next 
financial year. It is estimated that the carry forward works will total $8.11 million. 
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 YTD Budget YTD Adj Budget YTD Actual 

% of budget expended 78% 77% 48% 

% of budget expended and 
committed  

  80% 

 

 
 

 
YTD Adj 
Budget YTD Actual Budget 2015/16 (Act) 

% Renewal Ratio 
(LGPRF) 

114% 60% 103% 66% 

% Renewal / Upgrade 
Ratio (VAGO) 

145% 75% 130% 89% 

 
Financial Position 
 
The Financial Position as at 31 March 2017 shows a cash and investment balance of $77.77 
million which is $42.26 million ahead of budget. The variance is due mainly to timing 
differences in receipt of rates, government grants, contributions, payments to employees and 
suppliers, delay in payments for capital works and a higher opening cash and investment 
position compared with budget.  
 
The cash and investment balance of $77.77 million was sufficient to meet restricted cash and 
intended allocation obligations of $43.38 million at the end of March. Restricted cash is the 
amount of cash holdings Council requires to meet external restrictions such as trust funds, 
statutory reserves and cash for intended allocations such as cash held to fund future capital 
works.  
 
The net current asset position is $89.77 million which is $43.86 million more than budget. 
The net asset position of $1.31 billion is $6.80 million less than budget. The forecast 
Financial Position as at 30 June 2017 shows a cash position of $60.35 million and net 
current assets of $41.52 million. 
 



COUNCIL MEETING 1 MAY 2017 

 

Item 6.3 Page 114 

Actual & Budget cash & investments balance by month 
 

 
 

Options for Consideration 
 
Nil 
 

Financial and Resource Implications 
 
Nil 
 

Risk Management 
 
The Financial Report for the 9 months ended 31 March 2017, will be presented to Council‟s 
audit committee for review at its‟ next meeting in May 2017. 
 

Policy Implications 
 
Economic Development 
 
There are no Economic Development considerations relating to this report. 
 
Environmental Sustainability 
 
There are no Environmental Sustainability considerations relating to this report. 
 
Human Rights, Equity and Inclusion 
 
Nil 
 
Other 
 
Nil 
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Future Actions 
 
The audited financial statements for the year ending 30 June 2017 will be presented to 
Council following the completion of the audit by the Victorian Auditor-General.  
 

Consultation and Advocacy 

 Managers and Coordinators 
 

Related Documents 
Nil 
 

Attachments 

 Financial Report - 9 months ended 31 March 2017 (Appendix A) ⇩    
 

Disclosure of Interest 
 
Section 80C of the Local Government Act 1989 requires members of Council staff and 
persons engaged under contract to provide advice to Council to disclose any direct or 
indirect interest in a matter to which the advice relates. 
 
The Officer reviewing this report, having made enquiries with relevant members of staff, 
reports that no disclosable interests have been raised in relation to this report. 
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6.4 RESILIENT MELBOURNE STRATEGY 
 

Author: Manager Environment and Community Outcomes     

 

Reviewed By: Director Operations and Environment  
 

  
 

Report Background 
 
This report considers endorsement and funding of the Resilient Melbourne Strategy, a 
metropolitan wide strategy to enhance and improve the capacity of individuals, institutions, 
businesses and systems within metropolitan Melbourne to adapt, survive and thrive no 
matter what kind of chronic stresses and acute shocks they experience.  Yearly funding of 
$15,000 has been requested over a 3 year period. 
 

Previous Council Resolution 
 
This matter is not the subject of a previous Council resolution. 
 

Previous Briefing(s) 
 
This matter has not previously been to a Councillor Briefing. 
 

Council Plan Goal/Endorsed Strategy 
 
Goal 3 - Sustainable and Resilient Neighbourhoods 

 Climate Change and Peak Oil Adaptation Plan 

 Going Places – Darebin Transport Strategy 

 Darebin Cycling Strategy 

 Health and Wellbeing Plan 

 Emergency Management Plan 

 Towards a Water Sensitive Darebin Strategy 

 Urban Forest Strategy  
 

Summary 
 
This report considers endorsement and support of the Resilient Melbourne Strategy, a 
metropolitan wide strategy to enhance and improve the capacity of individuals, institutions, 
businesses and systems within metropolitan Melbourne to adapt, survive and thrive no 
matter what kind of chronic stresses and acute shocks they experience. 
 
The objectives and broad actions align directly with Council‟s plan and strategies.  It is 
recommended that Council endorse the strategy and refer $15,000 to budget considerations 
for the support of the Resilient Melbourne Delivery Office. 
 
 



COUNCIL MEETING 1 MAY 2017 

 

Item 6.4 Page 142 

Recommendation 

That Council: 

(1) Endorse the Resilient Melbourne Strategy. 

(2) Refer $15,000 to 2017/2018 budget considerations to support the Resilient Melbourne 
Delivery Office. 

 

 

 

Introduction 
 
Metropolitan Melbourne was selected to join the 100 Resilient Cities network in 2014. The 
100 Resilient Cities (100RC) network, pioneered by the Rockefeller Foundation, assists cities 
around the world to prepare for the physical, social and economic challenges that are a 
growing part of the 21st Century.  100RC defines urban resilience as the capacity of 
individuals, institutions, businesses and systems within a city to adapt, survive and thrive no 
matter what kind of chronic stresses and acute shocks they experience. 
 
The Resilient Melbourne project was auspiced by the City of Melbourne in collaboration with 
the 32 metropolitan Melbourne councils, and associated partners. The project has been led 
by the Chief Resilience Officer and initially funded by the 100 Resilient Cities initiative with a 
project team and additional investment provided by the City of Melbourne. The project was 
guided by a Steering Committee including representatives from the Municipal Association of 
Victoria (MAV), Department of Premier and Cabinet and Emergency Management Victoria as 
well as metropolitan Melbourne councils‟ and government departments‟ participation through 
forums. Additionally five Council CEOs were asked to lead identified focus areas.  
 
The Resilient Melbourne Strategy Overview is contained in Appendix A and a full outline of 
the strategy is available at http://resilientmelbourne.com.au/strategy/.  The focus areas and 
actions have been developed through a series of workshops and consultations. The vision of 
the Strategy is: In a resilient Melbourne, our diverse communities are viable, sustainable, 
liveable and prosperous. 
 

Issues and Discussion 
 
The objectives of the Resilient Melbourne strategy are: 

 Stronger together: Empower communities to take active responsibility for their own 
and each other‟s wellbeing. 

 A dynamic economy: provide diverse local employment opportunities that support an 
adaptable workforce that is ready for the jobs of the future. 

 Our shared places: Create and sustain buildings, infrastructure and activities that 
promote social cohesion, equality of opportunity and health. 

 A healthier environment: enable strong natural assets and ecosystems alongside a 
growing population. 

 
Actions presented in the strategy were selected upon recommendation from focus area 
working groups, each led by a CEO from inner, middle and outer metropolitan councils. The 
proposed actions were further reviewed by the project Steering Committee, an expert panel 
and the five council CEOs, as well as with the 100 Resilient Cities executive. 
 
There are 34 actions identified in the strategy that sit within four action areas: Adapt, Survive, 
Thrive and Embed.  

http://resilientmelbourne.com.au/strategy/
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There are three flagship actions highlighted with one key supporting action and the remaining 
30 actions are identified as either supporting actions or aligned local actions. The three 
flagship actions identified within the Strategy all align closely with existing Darebin strategies 
and include: 

 Metropolitan urban forest strategy: led by The Nature Conservancy which aims to 
extend and link existing urban greening, reforestation and nature initiatives across 
Melbourne, to improve wellbeing and reduce our exposure to hazards such as 
heatwaves and flooding. The primary objective is to „enable strong natural assets and 
ecosystems alongside a growing population‟. This action aligns with Council‟s Urban 
Forest, Green Streets and water and climate plans. 

 Emergency management community resilience approach for Victoria: led by 
Emergency Management Victoria which states that: By ensuring activities across all 
our emergency management agencies have community benefit at their core, working 
across sectors we will foster communities that are better prepared to withstand shocks 
and bounce back strongly. The primary objective is to „empower communities to take 
active responsibility for their own and each other‟s wellbeing, safety and health‟. Direct 
impacts on Darebin include building a shared understanding of resilience for the public 
and emergency management sectors, establishing a framework for embedding 
resilience planning to improve alignment between agencies, and creating visibility of 
the roles of different stakeholders in this area. 

 Metropolitan cycling network: led by the Resilient Melbourne Delivery Office which 
states that Melbourne‟s metropolitan councils will collaborate with citizens and 
Victoria‟s main transport bodies to establish a metropolitan bicycle path network, to 
help make cycling a safer and more practical alternative to car travel. The primary 
objective is to „Create and sustain buildings, infrastructure and activities that promote 
social cohesion, equality of opportunity and health‟. This action aligns strongly with 
Council‟s Transport Strategy and Municipal Health and Wellbeing Plan, by increasing 
people‟s transport choices and encouraging improved health through active travel. 

 
Each action detailed in the strategy has a lead organisation, partners and initial funding 
streams identified. Implementation plans and monitoring and evaluation indicators will be 
created for each action. For the majority of actions all metropolitan Councils are identified as 
partners.  
 
The Resilient Melbourne Delivery Office (The Office) has been established for a five year 
period to provide time to deliver on the commitments in the Strategy. Up to date it has been 
funded from grant funding, the City of Melbourne and State agencies. Now the Office is 
seeking funding from participating local governments, philanthropic donors and other 
organisations.  
 

Options for Consideration 
 
Council can endorse the Resilient Melbourne Strategy without providing annual financial 
support of $15,000 or can choose not to endorse the Strategy. 

 
It is recommended that Council endorse the strategy and refer $15,000 to 2017/2018 budget 
considerations to support the Resilient Melbourne Delivery Office. 
 
The Strategy provides value to Council through: 

 Close alignment to Council plan and strategies.  

 Collaboration and information sharing between councils and partners including 
nationally and internationally. 
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 Partnership actions may be leveraged to attract greater funding for project 
implementation as well as efficiencies of scale. 

 Working effectively on resilience issues that cross municipal boundaries. 
 

Financial and Resource Implications 
 
It is recommended that Council endorse the strategy and refer $15,000 to 2017/2018 budget 
considerations to support the Resilient Melbourne Delivery Office.  The strategy may involve 
staff time to collaborate on, or deliver strategy outcomes in the future.  This will be 
determined on a case by case basis. 
 

Risk Management 
 
This project is based on risk management and improving the urban resilience of metropolitan 
Melbourne, which is the capacity of individuals, institutions, businesses and systems within a 
city to adapt, survive and thrive no matter what kind of chronic stresses and acute shocks 
they experience. 
 

Policy Implications 
 

Economic Development 
 
A key objective of the Resilient Melbourne strategy is to support a dynamic economy: 
providing diverse local employment opportunities that support an adaptable workforce that is 
ready for the jobs of the future.   
 
Environmental Sustainability 
 
The strategy recognises that our natural assets are coming under increasing pressure as 
more development is needed to support our growing population and that climate change is a 
huge threat to liveability. A key objective is to enable strong natural assets and ecosystems 
alongside a growing population. 
 
Human Rights, Equity and Inclusion 
 
The strategy aligns with the health and wellbeing strategy and identifies and seeks to 
address social challenges facing Melbourne now and into the future. A key objective of the 
Resilient Melbourne Strategy is to empower communities to take active responsibility for their 
own and each other‟s wellbeing. 
Other 
 
There are no other factors which impact on this report. 
 

Future Actions 

 Refer $15,000 to 2017/2018 budget considerations to support the Resilient Melbourne 

Delivery Office. 

 Collaborate with the Resilient Melbourne Delivery Office and partners to deliver the 

strategy. 
 

Consultation and Advocacy 

 This strategy is the result of the work of more than 1000 individuals from 230 
organisations, representatives of Melbourne‟s 32 councils, and many Victorian 
Government departments. 
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 The strategy was reviewed and feedback on the draft provided by representatives of 
local government authorities, the Victorian Government, community and private sector 
organisations and metropolitan council CEOs. 

 Council staff consulted regarding this report include: Chief Executive Officer, Chief 
Financial Officer, Manager Transport and Public Places, Manager Parks and Gardens 
and Coordinator Community Wellbeing. 

 

Related Documents 

 Climate Change and Peak Oil Adaptation Plan 

 Going Places – Darebin Transport Strategy 

 Darebin Cycling Strategy 

 Towards a Water Sensitive Darebin Strategy 

 Health and Wellbeing Plan 

 Emergency Management Plan 

 Urban Forest Strategy 
 

Attachments 

 Resilient Melbourne Strategy Overview (Appendix A) ⇩    
 

Disclosure of Interest 
 
Section 80C of the Local Government Act 1989 requires members of Council staff and 
persons engaged under contract to provide advice to Council to disclose any direct or 
indirect interest in a matter to which the advice relates. 
 
The Officer reviewing this report, having made enquiries with relevant members of staff, 
reports that no disclosable interests have been raised in relation to this report. 
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6.5 PROPOSED ROAD DISCONTINUANCE ADJOINING REAR 
13 TO 17 FULHAM GROVE AND 14 AND 16 PERSHING 
STREET AND 52 TO 54 CRISPE STREET, RESERVOIR 

 

Author: Property Manager     
 

Reviewed By: Director City Futures and Assets  

 

  
 

Report Background 
 
This report provides Council with information relating to the outcome of preliminary 
investigations into the proposed discontinuance and sale of the right-of-way adjoining 13 to 
17 Fulham Grove, 14 and 16 Pershing Street and 52 and 54 Crispe Street, Reservoir. 
 

Previous Council Resolution 
 
This matter is not the subject of a previous Council resolution. 
 

Previous Briefing(s) 
 
27 March 2017 
 

Council Plan Goal/Endorsed Strategy 
 
Goal:  Excellent Service  
Strategy: 5.4 Long term responsible financial planning 
  Property Asset Management Strategy – May 2015 
 
Goal:  Vibrant City and Innovative Economy – Strategy 1.4 
Strategy: Strategic Land Use and Sustainable Transport Planning Policies. 
 

Summary 
 
This report provides the history and background relating to the right-of-way adjoining 13 to 17 
Fulham Grove, 14 and 16 Pershing Street and 52 and 54 Crispe Street, Reservoir, shown 
hatched on the site plan in Appendix A, as well as the outcome of the preliminary 
investigations into its proposed discontinuance. 
 
In 2009 Council resolved to discontinue and sell part of the right-of-way/road bounded by 
Crispe Street, Fulham Grove and Pershing Street, Reservoir was discontinued and sold 
(ROW).  However, the section of the right-of-way/road adjoining 13 to 17 Fulham Grove, 14 
and 16 Pershing Street and 52 and 54 Crispe Street, Reservoir (Road) was not included for 
discontinuance at that time. 
 
In 2015 Council received an enquiry from an adjoining property owner requesting the 
discontinuance and sale of the Road.  Initial investigations identified that the Road is not 
constructed or used for access and appears to be partially occupied by adjoining owners.  
The Road is not listed on Council‟s register of Public Roads; however it remains a road on 
title. 
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Recommendation 

 
That Council:  

(1) Commences the statutory procedures under section 206 and clause 3 of Schedule 10 
to the Local Government Act 1989 (“the Act”) to discontinue the road adjoining 13 to 17 
Fulham Grove, 14 and 16 Pershing Street and 52 and 54 Crispe Street, Reservoir 
shown hatched on Appendix C. 

(2) Gives public notice under sections 207A and 82A and 223 of the Act of the proposed 
discontinuance in the appropriate newspapers and on Council‟s website and such 
notice state that if discontinued, Council proposes to sell the land from the road to the 
adjoining property owners by private treaty and transfer to itself any land from the road 
not sold to the adjoining property owners. 

 
 

 

Introduction 

 
In 2015 Council received an enquiry from an adjoining property owner requesting the 
discontinuance and sale of the right-of-way/road shown hatched on the site plan in 
Appendix A and coloured yellow on the aerial photo in Appendix B (Road). 
 
In 2009 part of the ROW located at the rear of 3-11 Fulham Grove and 4-14 Pershing Street 
was discontinued and sold.  The section under investigation was not discontinued at that 
time and the section remains “road” on title.  The Road is not listed on Council‟s Register of 
Public Roads, is not constructed nor used for access.  The section of Road at the rear of 13 
Fulham Grove and 14 and 16 Pershing Street, Reservoir, appears to be occupied by 13 
Fulham Grove and the remainder of the Road is landlocked as access has been restricted. 
 
Once initial investigations confirmed the feasibility of the proposed discontinuance, 
Macquarie Lawyers were commissioned to undertake further consultation with a view to 
Council commencing the statutory procedures to facilitate the possible discontinuance and 
sale of the 3.05m wide section of Road. 

 
Issues and Discussion 
 
Consultation with owners / purchase price / land allocation 
 
All of the immediate adjoining owners have been consulted regarding the proposal and no 
objections have been received. The dimensions and proposed allocation/division of the land 
from the Road are shown in the Title Plan provided in Appendix D 
 
The owner of 13 Fulham Grove, Reservoir has confirmed an interest in acquiring the land 
shown as Lot 1 in the Title Plan provided in Appendix D at current market value as well as 
meeting all of the reasonable costs associated with Council discontinuing the Road.  Given 
no interest has been forthcoming from adjoining property owners for Lot 2, Council would 
need to take title to protect the future of this asset.   
 
Service Authorities and Council Departments 
 
Internal departments and the Service Authorities were consulted regarding the proposal and 
whilst no objections were received, both Yarra Valley Water and Council engineers have 
advised that easements will need to be saved over the land, if discontinued.  Yarra Valley 
has existing underground assets within part of the Road and Council would require an 
easement to cater for any future installation of a drain by Council. 
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Implementation 
 
The statutory procedures require Council to give public notice of its intention to discontinue 
and sell the Road and invite submissions from affected parties.  Submitters may request to 
be heard by Council prior to a decision being made to proceed or otherwise with the 
proposal.  In addition, all abutting property owners would be advised of the proposal in 
writing and informed of their right to make a submission.  Following which, a report would be 
presented to Council for a decision whether to discontinue the Road, part of the Road or not 
to discontinue the Road. 
 

Options for Consideration 
 
Option 1 Option 1 – Abandon the Proposal or Do Nothing 
 
Council could resolve to abandon the proposal, take no action or may make no resolution on 
the matter.  This option would mean that the Road would continue to vest in Council and the 
status quo would remain with the adjoining property owners continuing to occupy the Road. 
 
Council may be perceived as knowingly encouraging and enabling property owners to 
continue to occupy other roads or rights-of-way within Darebin to the detriment of the 
community (whether financially or as a benefiting right).   Additionally Council may lose future 
rights to the Road if adjoining property owners are able to accrue possessory rights. 
 
Council may, at some time in the future, resolve to commence the discontinuance process.   
 
Option 2– Commence the Statutory Procedures (Recommended) 
 
Council could resolve to commence the statutory procedures to potentially discontinue the 
Road.  This would extend the consultation to the wider community and enable all affected 
property owners a formal opportunity to make a submission.  This option would assist 
Council in obtaining further insight into the overall consensus of surrounding property owners 
and the community in relation to the Road.  It would also enable Council to make an informed 
assessment on the future of the Road, to potentially open part or all of the Road, discontinue 
part or all of the Road and sell the land from the Road (if discontinued) to the adjoining 
property owners and take title to the balance of the land not sold. 
 
Benefits of commencing the statutory procedures depend on Council‟s decision on the future 
of the Road, and may include the ongoing protection of a public asset, the asset being open 
to the public and used for its prescribed purpose, or potential revenue from the sale of part or 
all of the land from the Road. 

 
Financial and Resource Implications 
 
There are no unbudgeted financial or resource implications as a result of commencing the 
statutory procedures as contained in this report. 
 
Costs associated with undertaking the statutory process would be recoverable from the 
purchaser, should Council decide in future to discontinue the road and sell the land.  Should 
Council decide not proceed with either the discontinuance or the sale, then the costs 
associated with conducting the statutory process would be funded from existing allocations. 

 
Risk Management 
 
Risks associated with each option are covered under the analysis of each option. 
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Policy Implications 
 

Economic Development 
 
There are no factors in this report which impact upon economic development. 
 
Environmental Sustainability 
 
There are no factors in this report which impact upon environmental sustainability. 
 
Human Rights, Equity and Inclusion 
 
There are no factors in this report which impact on human rights, equity and inclusion. 
 
Other 
 
This report has been prepared having regard to Council‟s Sale of Minor Council Property 
Assets Policy. 
 

Future Actions 
 
Arrange for the statutory procedures for the discontinuance and sale of the section of road to 
be undertaken pursuant to the provisions of section 206 and clause 3 of Schedule 10 and 
section 223 of the Local Government Act 1989. 
 

Consultation and Advocacy 

 Council Departments 

 Macquarie Local Government Lawyers 

 Owners of adjoining properties 

 Statutory Authorities 
 

Related Documents 

 Local Government Act 1989 

 Road Management Act 2004 

 Council‟s Sale of Minor Council Property Assets Policy – May 2015 
 

 

Attachments 

 Site Plan (Appendix A) ⇩   

 Aerial Photo (Appendix B) ⇩   

 Discontinuance Plan (Appendix C) ⇩   

 Title Plan (Appendix D) ⇩    
 

Disclosure of Interest 
 
Section 80C of the Local Government Act 1989 requires members of Council staff and 
persons engaged under contract to provide advice to Council to disclose any direct or 
indirect interest in a matter to which the advice relates. 
 
The Officer reviewing this report, having made enquiries with relevant members of staff, 
reports that no disclosable interests have been raised in relation to this report. 
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6.6 PROPOSED DISCONTINUANCE OF DRAINAGE RESERVE 
ADJOINING 20 PELLEW STREET AND REAR 7 TO 13 
TAYLOR AVENUE, RESERVOIR 

 

Author: Property Manager     
 

Reviewed By: Director City Futures and Assets  

 

  
 

Report Background 
 
This report provides Council with information relating to the outcome of preliminary 
investigations into the proposed discontinuance and sale of the 1.83m wide drainage and 
sewerage reserve adjoining 20 Pellew Street and the rear of 7 to 13 Taylor Avenue, 
Reservoir.  
 

Previous Council Resolution 
 
This matter is not the subject of a previous Council resolution. 
 

Previous Briefing 
 
27 March 2017 
 

Council Plan Goal/Endorsed Strategy 
 
Goal:  Excellent Service  
Strategy: 5.4 Long term responsible financial planning 
  Property Asset Management Strategy – May 2015 
 
Goal:  Vibrant City and Innovative Economy 
Strategy: 1.4 Strategic Land Use and Sustainable Transport Planning Policies 
 

Summary 
 
This report provides the history and background relating to the 1.83m wide drainage and 
sewerage reserve adjoining 20 Pellew Street and the rear of 7 to 13 Taylor Avenue, 
Reservoir, shown hatched on the site plan in Appendix A  (Reserve), as well as the outcome 
of the preliminary investigations into its proposed discontinuance. 
 
In 2016 Council received an enquiry from the owner of 20 Pellew Street, Reservoir 
requesting the discontinuance and sale of the Reserve.  Initial investigations identified that 
the Reserve appears to have been enclosed and used for access and egress by 20 Pellew 
Street for several years.  
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Recommendation 

That Council:  

(1) Commence the statutory procedures under Part 4 of the Planning and Environment 
Act, 1987 and section 24A of the Subdivision Act, 1988 to vest the Reserve in itself and 
remove „reserve status‟ from the land shown hatched on Appendix C. 

(2) Give public notice under sections 189, 82A and 223 of the Act of the proposed sale of 
the land in the appropriate newspapers and on Council‟s website and such notice state 
that Council proposes to sell the land to the owner of 20 Pellew Street, Reservoir by 
private treaty. 

 

 

 

Introduction 
 
In 2016 Council received an enquiry from the owner of 20 Pellew Street, Reservoir 
requesting the discontinuance and sale of the 1.83m wide drainage and sewerage reserve 
shown hatched on the plan in Appendix A and coloured yellow on the aerial photo in 
Appendix B (Reserve). 
 
The Reserve appears to have been enclosed within 20 Pellew Street for many years and the 
current owner has expressed interest in acquiring the land. 
 
Once initial investigations confirmed the feasibility of the proposed discontinuance, 
Macquarie Lawyers were commissioned to undertake further consultation with a view to 
Council commencing the statutory procedures to facilitate the possible discontinuance and 
sale of the 1.83m wide Reserve. 
 

Issues and Discussion 
 
Consultation with owners / purchase price / land allocation 
 
All of the immediate adjoining owners have been consulted regarding the proposal and no 
objections have been received.  The dimensions and proposed allocation/division of the land 
from the Reserve are shown as Lot 1 in Plan of Subdivision PS633073R provided in 
Appendix D. 
 
The owner of 20 Pellew Street has confirmed an interest in acquiring the land shown as Lot 1 
at current market value as well as meeting all of the reasonable costs associated with 
Council discontinuing the Reserve. 
 
Service Authorities / Council Departments 
 
Internal departments and the Service Authorities were consulted regarding the proposal and 
no objections were received.  Whilst Yarra Valley Water has advised that they do not require 
an easement, Council engineers confirmed that given there are existing assets within the 
land, an easement over the land would be required if the Reserve is discontinued. 
 
Implementation 
 
The statutory procedures require Council to give public notice of its intention to discontinue 
and sell the Reserve and invite submissions from affected parties.  Submitters may request 
to be heard by Council prior to a decision being made to proceed or otherwise with the 
proposal.   
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In addition, all abutting property owners would be advised of the proposal in writing and 
informed of their right to make a submission.  Following which, a report would be presented 
to Council for a decision whether to discontinue the Reserve, part of the Reserve or not to 
discontinue the Reserve. 
 

Options for Consideration 
 
Option 1 – Abandon the Proposal or Do Nothing  
 
Council could resolve to abandon the proposal, take no action or may make no resolution on 
the matter.  This option would mean that the Reserve would continue to vest in Council and 
the status quo would remain with the adjoining property owners continuing to occupy the 
Reserve and use it for access and egress to their property. 
 
Council may be perceived as knowingly encouraging and enabling property owners to 
continue to occupy other reserves, roads or rights-of-way within Darebin to the detriment of 
the community (whether financially or as a benefiting right).   Additionally Council may lose 
future rights to the Reserve if adjoining property owners are able to accrue possessory rights. 
 
Council may, at some time in the future, resolve to commence the discontinuance process.   
 
Option 2 – Commence the Statutory Procedures (Recommended) 
 
Council could resolve to commence the statutory procedures to potentially discontinue the 
Reserve.  This would extend the consultation to the wider community and enable all affected 
property owners a formal opportunity to make a submission.  This option would assist 
Council in obtaining further insight into the overall consensus of surrounding property owners 
and the community in relation to the Reserve.  It would also enable Council to make an 
informed assessment on the future of the Reserve, to potentially open the Reserve, 
discontinue the Reserve and sell the land from the Reserve (if discontinued) to the adjoining 
property owner. 
 
Benefits of commencing the statutory procedures depend on Council‟s decision on the future 
of the Reserve, and may include the ongoing protection of a public asset, the asset being 
open to the public and used for its prescribed purpose, or potential revenue from the sale of 
part or all of the land from the Reserve. 
 

Financial and Resource Implications 
 
There are no financial or resource implications as a result of commencing the statutory 
procedures as contained in this report. 
 
Costs associated with undertaking the statutory process would be recoverable from the 
purchaser, should Council decide in future to discontinue the Reserve and sell the land.  
Should Council decide not to proceed with either the discontinuance or the sale, then the 
costs associated with conducting the statutory process would be funded from existing 
allocations. 
 

Risk Management 
 
Risks associated with each option are covered under the analysis of each option. 
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Policy Implications 
 

Economic Development 
 
There are no factors in this report which impact upon economic development. 
 
Environmental Sustainability 
 
There are no factors in this report which impact upon environmental sustainability. 
 
Human Rights, Equity and Inclusion 
 
There are no factors in this report which impact on human rights, equity and inclusion. 
 
Other 
 
This report has been prepared having regard to Council‟s Sale of Minor Council Property 
Assets Policy. 
 

Future Actions 
 
Arrange for a Plan of Subdivision to be prepared and lodged with Council pursuant to section 
24A of the Subdivision Act 1988 and issue a planning permit pursuant to the provisions of 
part 4 of the Planning and Environment Act 1987. 
 
Further, undertake the statutory procedures for the sale of the land from the Reserve 
pursuant to section 189 of the Local Government Act 1989. 
 

Consultation and Advocacy 

 Council Departments 

 Macquarie Local Government Lawyers 

 Owners of adjoining properties 

 Statutory Authorities 
 

Related Documents 

 Local Government Act 1989  

 Road Management Act 2004 

 Sale of Minor Council Property Assets Policy, Darebin City Council, 2015 
 

Attachments 

 Site Plan (Appendix A) ⇩   

 Aerial Photo (Appendix B) ⇩   

 Discontinuance Plan (Appendix C) ⇩   

 Plan of Subdivision (Appendix D) ⇩    
 

Disclosure of Interest 
 
Section 80C of the Local Government Act 1989 requires members of Council staff and 
persons engaged under contract to provide advice to Council to disclose any direct or 
indirect interest in a matter to which the advice relates. 
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The Officer reviewing this report, having made enquiries with relevant members of staff, 
reports that no disclosable interests have been raised in relation to this report. 
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7. CONSIDERATION OF RESPONSES TO PETITIONS, NOTICES OF 
MOTION AND GENERAL BUSINESS 

Nil  

8. NOTICES OF MOTION 

Nil   

9. URGENT BUSINESS  

10. GENERAL BUSINESS 

Nil   

11. PETITIONS 

12. REPORTS OF STANDING COMMITTEES 

Nil  
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13. RECORDS OF ASSEMBLIES OF COUNCILLORS 

13.1 ASSEMBLIES OF COUNCILLORS HELD 
  

 
 

An Assembly of Councillors is defined in section 3 of the Local Government Act 1989 to 
include Advisory Committees of Council if at least one Councillor is present or, a planned or 
scheduled meeting attended by at least half of the Councillors and one Council Officer that 
considers matters intended or likely to be the subject of a Council decision. 
 
Written records of Assemblies of Councillors must be kept and include the names of all 
Councillors and members of Council staff attending, the matters considered, any conflict of 
interest disclosures made by a Councillor attending, and whether a Councillor who has 
disclosed a conflict of interest leaves the assembly. 
 
Pursuant to section 80A (2) of the Act, these records must be, as soon as practicable, 
reported at an ordinary meeting of the Council and incorporated in the minutes of that 
meeting.   
 
An Assembly of Councillors record was kept for:  

 Darebin Arts Ambassadors Reference Group – 8 March 2017 

 Councillor Budget Briefing Session – 16 March 2017 

 Aged Care Reforms Working Group – 20 March 2017 

 Darebin Education Committee – 22 March 2017 

 Bundoora Homestead Art Centre Board Workshop – 25 March 2017 

 Councillor Briefing Session – 27 March 2017 

 NURP Steering Committee – 30 March 2017 

 Councillor Budget Briefing Session – 30 March 2017 
 

Recommendation 

That the record of the Assembly of Councillors held on 8, 16, 20, 22, 25, 27 and 30 March 
2017 attached as Appendix A to this report, be noted and incorporated in the minutes of this 
meeting. 
 

 
 

Related Documents 

 Local Government Act 1989 
 

Attachments 

 Assembly of Councillors (Appendix A) ⇩    
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14. REPORTS BY MAYOR AND COUNCILLORS  

Recommendation 

 
That Council note the Reports by Mayor and Councillors.      
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15. CONSIDERATION OF REPORTS CONSIDERED CONFIDENTIAL 

The Chief Executive Officer, pursuant to section 77(2)(c) of the Act, has designated the 
following items to be confidential: 
 

15.1 Appointment of General Insurance Broker  

This item is designated confidential because it is a contractual matter pursuant to 
section 89(2)(d). 

 
 
CLOSE OF MEETING 
 

Recommendation 

That in accordance with section 89(2) of the Local Government Act 1989, Council resolves to 
close the meeting to members of the public to consider the items designated confidential by 
the Chief Executive Officer.  

 

RE-OPENING OF MEETING 

 

Recommendation 

That the meeting be re-opened to the members of the public. 
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CONFIDENTIAL 

15.1 APPOINTMENT OF GENERAL INSURANCE BROKER 

Author: Manager Corporate Risk

Reviewed By: Director Corporate Services 

Recommendation 

That the Council report and resolution remain confidential. 

16. CLOSE OF MEETING
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