
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
AGENDA OF THE 
COUNCIL MEETING 
 
Held on Monday 9 April 2018 
 
 
Public question time will  
commence shortly after 6.00pm. 



(3)  

 

 

Darebin City Council acknowledges the Wurundjeri people 
as the traditional owners and custodians of the land we 
now call Darebin and pays respect to their Elders, past, 
present and future. 

 
Council pays respect to all other Aboriginal and Torres 
Strait Islander communities in Darebin. 

 
Council recognises, and pays tribute to, the diverse 
culture, resilience and heritage of Aboriginal and Torres 
Strait Islander people. 

 
We acknowledge the leadership of Aboriginal and Torres 
Strait Islander communities and the right to self-
determination in the spirit of mutual understanding and 
respect. 

ACKNOWLEDGEMENT OF TRADITIONAL 
OWNERS AND ABORIGINAL AND TORRES 

STRAIT ISLANDER COMMUNITIES IN 
DAREBIN 

 
 



 

 

English - Agenda 
This is the Agenda for the Council meeting.  For assistance with any of the agenda items, 
please telephone 8470 8888. 
 
Arabic 

جدول أعمال اجتماع المجلس. للحصول على المساعدة في أي من بنود جدول الأعمال، يرجى الاتصال بالرقم  وه اهذ
8888 8470. 

 
Chinese 

这是市议会会议议程。如需协助了解其中的任何议项，请致电8470 8888。 
 
Greek 
Αυτή είναι η Ημερήσια Διάταξη (Agenda) της συνεδρίασης του Δημοτικού Συμβουλίου. Για 
βοήθεια σε οποιοδήποτε θέμα της ημερήσιας διάταξης, παρακαλούμε τηλεφωνήστε στο 8470 
8888. 
 
Hindi 

यह काउंसिल की बैठक के सलए एजेंडा है। एजेंडा के सकिी भी आइटम के िाथ िहायता 

के सलए कृपया 8470 8888 पर टेलीफ़ोन करें। 
 
Italian 
Questo è l’ordine del giorno per la riunione municipale. Per assistenza su uno dei punti 
dell’agenda chiamate il numero 8470 8888 
 
Macedonian 
Ова е дневен ред за состанокот на Советот на Општината. За помош за било која 
точка од дневниот ред, ве молиме телефонирајте на 8470 8888. 
 
Somali 
Kani waa ajandaha kulanka Golaha Degmada. Wixii caawima ah oo ku saabsan qodob kasta 
oo ka mid ah ajandaha fadlan la xiriir tel: 8470 8888.  
 
Vietnamese 
Đây là chương triǹh buổi hop̣ của Hôị đồng Thành Phố. Muốn biết thêm các thông tin về 
chương triǹh buổi hop̣, xin hãy goị số 8470 8888. 
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Agenda 
 

1. MEMBERSHIP  

Cr. Kim Le Cerf (Mayor) (Chairperson) 

Cr. Steph Amir 

Cr. Gaetano Greco 

Cr. Trent McCarthy 

Cr. Lina Messina (Deputy Mayor) 

Cr. Susanne Newton 

Cr. Susan Rennie 

Cr. Julie Williams 

2. APOLOGIES  

Cr. Tim Laurence is on an approved leave of absence. 

3. DISCLOSURES OF CONFLICTS OF INTEREST  

 

4. CONFIRMATION OF THE MINUTES OF COUNCIL MEETINGS 

Recommendation 

That the Minutes of the Ordinary Meeting of Council held on 19 March 2018 be confirmed as 
a correct record of business transacted. 
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5. QUESTION AND SUBMISSION TIME  

Commencing 18 July 2016, the following guidelines apply to the conduct of Public Question 
Time at Council meetings. 
 
Questions from the public must be submitted prior to the commencement of Council 
meetings.   

 Questions can be submitted online up to 4.00 pm on the day of the meeting: 

– At darebin.vic.gov.au/publicquestiontime; or 

– By email to PQT@darebin.vic.gov.au 

 Question can also be submitted in person: 

– At the counter of the Preston Customer Service, 274 Gower Street, Preston until 
5.00 pm on the day of the meeting 

– At the Council Chamber from 6.45 pm to 7.00 pm on the day of the meeting 
(including from residents who seek to directly ask their question from the gallery) 

 
No questions will be accepted after 7.00 pm on the night of the Council meeting. This 
includes questions from residents who seek to directly ask their questions from the gallery, 
which must first be submitted to officers for review prior to the meeting. 
 
Questions that: 

 Relate to items that are listed on the Agenda; or 

 Are of an operational nature; or 

 Relate to personnel matters, contractual matters or legal advice; or 

 Are aimed at embarrassing a councillor or a member of council staff or is political in 
nature 

 
will not be responded to.   
 
Further, in accordance with section 54(5) of the Darebin Governance Local Law, a member 
of the gallery cannot ask more than two (2) questions. 
 
The Mayor, in the first instance, will read questions and provide a response to those 
submitted online before taking questions from members in the gallery.  If a question cannot 
be answered at the meeting, a written response will be prepared and forwarded to the person 
raising the question.  Any question responded to verbally at the meeting, will not be 
responded to in writing. 
 
Residents do not need to attend the meeting for a question to be answered. 
 
A period of up to 30 minutes will be set aside to enable the Chairperson to read out the 
questions submitted by the public in accordance with the above guidelines and to provide 
responses.  
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6. PETITIONS  

 

7. URGENT BUSINESS 
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8. CONSIDERATION OF REPORTS 

8.1 DRAFT 2018/19 BUDGET 
RELEASE FOR COMMUNITY CONSULTATION 

 

Author: Chief Financial Officer     
 

Reviewed By: General Manager Governance and Engagement  
 

  
 

Report Background 
 
The draft 2018/19 Budget has been prepared in accordance with the requirements of the Act 
and Regulations and using the model budget template. This report recommends that Council 
adopt the draft 2018/19 budget for public release, community consultation and invites 
submissions. 
 

Council Plan Goal/Endorsed Strategy 

Goal 6 - Open and Accountable Democracy 
 

Summary 
 
The Annual Budget is an essential planning and resource tool produced each year.  The 
development of a considered budget is vital to the ongoing operational and financial viability 
of Council. The budget sets out the expected income and expenditure of both operational, 
strategic and capital activities for the coming year and also incorporates Council's rating 
strategies. 
 
The budget is a transparent account of Council's operations in line with good governance. 
The budget documentation forms part of a comprehensive public accountability process and 
reporting that includes: 

 The Council Plan  

 The Strategic Resource Plan  

 The Annual Budget  

 Internal and External Audit  

 The Annual Report. 
 
The draft Budget contains the information specified in the Local Government Act 1989 (“the 
Act”) and all details required by the Local Government (Planning and Reporting) Regulations 
2014 (“the Regulations”).  
 
Key highlights of the draft 2018/19 Budget include; 

 Continued progress to achieve the goals and objectives of the Council Plan 

 Delivery of a large capital program  

 Delivery of high qualtity services and programs for the community 

 Maintenance of our long term financial sustainability 

 No borrowings  
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 An overall average rate increase of 2.25% in line with the rate cap set by the Victorian 
State government.  

 
Sustainability initiatives include; 

 Doubling solar power in Darebin 

 Supporting the foundation of the Darebin Energy Foundation and the Darebin Nature 
Trust 

 Dramatically improving walking and cycling infrastructure  

 Continued implementation of the Climate Emergency Plan 

 Investment in range of energy efficient initiatives. 
 
Community initiatives include;   

 Ongoing provision of over 100 services to residents, businesses and community 
groups from the early years - maternal and child health and family services - through to 
retirement and seniors activities.  Services also include waste collection, youth 
services, libraries, arts programs, festivals and more 

 Preparation of a Community Engagement Strategy to support Councils deep 
commitment to increasing community participation in all of our decision making 
processes 

 Ongoing support and advocacy to strengthen our diverse and multicultural community  

 Ongoing review of our services to respond to changing community needs, significant 
population growth, financial challenges. 

 
Public infrastructure initiatives include; 

 Commencement of a new multi-purpose stadium (WMSS) at John Cain Reserve to 
provide more sports opportunities for women and girls 

 Planning for future improvements to the Northcote Aquatic and Recreation Centre and 
the Resevoir Leisure Centre 

 A wide program of improvements and new works in our parks, open spaces, 
playgrounds and sporting facilities across the municipality  

 Ongoing investment to ensure our critical assets and infrastructure are maintained 
including roads, footpaths and drains  

 The ongoing provision of an outstanding performing arts and cultural programme 

 Works to reinvigorate the Darebin Arts Centre. 
 
Strategy and planning initiatives include; 

 A significant program of strategic initiatives aimed at setting out a long term, integrated 
plan for the future of the City and guiding land use, development, housing affordability, 
future community and physical infrastructure and transport requirements and 
opportunities for economic growth  

 Finalisation of a new Open Space Strategy and the preparation of controls to ensure 
ongoing funding for open space to support our growing community. 

 A new developer contributions levy for infrastructure to serve our growing community  

 Commencement of the Preston Urban Design Framework including updating the 
structure plan to ensure we have a clear plan to address growth and change in and 
around Preston. 
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Recommendation 

 
That Council: 

(1) Adopts the draft 2018/19 Budget for the purposes of Section 127 of the Local 
Government Act 1989. 

(2) Authorises the Chief Executive Officer to give public notice in accordance with sections 
129 and 223 of the Local Government Act 1989 of Council’s intention to adopt, at a 
Council meeting proposed to be held at 6.00 pm on Tuesday 12 June 2018, the 
2018/19 Budget (Appendix A) presented to this meeting. 

(3) Gives Public Notice in accordance with sections 169 and 223 of the Local Government 
Act 1989 of Council’s intention to grant, at a Council meeting proposed to be held at 
6.00 pm on Tuesday 12 June 2018, a rate rebate to pensioners in the 2018/19 year in 
the amount of $150 to each owner of rateable land who is an ‘eligible recipient’ within 
the meaning of the State Concessions Act 2004. 

(4) Notes that any person who makes a written submission in relation to the draft 2018/19 
Budget or in relation to the granting of a rate rebate to pensioners and requests to be 
heard in support of the written submission, be heard by Council’s Hearing of 
Submissions Committee at a meeting to be held in the Council Chamber, Darebin Civic 
Centre, 350 High Street Preston at 6.00 pm on Thursday 31 May 2018. 

(5) Authorises the Chief Executive Officer to undertake any and all administrative 
procedures necessary to enable Council to carry out its functions under section 223 of 
the Act. 

 

 

 

Introduction 
 
Process of preparation of the draft budget 2018/19 
 
The draft budget for 2018/19 has been developed in collaboration with Councillors over 
several months. The preparation has been thorough and comprehensive and has been 
focused on delivering the services our community needs whilst also being mindful of costs.   
 
This year, the process for the preparation of the draft annual budget has included:  

 Analysis of funding options including known grant funds  

 A comprehensive review of fees and charges  

 A comprehensive review of income and expenditure  

 A comprehensive review of all proposed capital and project works and the strategic 
work program. 

 
The draft Budget has been prepared in line with the priorities outlined in key strategic 
documents including the Council Plan and the Strategic Resource Plan.  
 
The draft 2018/19 Budget is provided at Appendix A.  
 
Strategic Resource Plan/Financial Strategy 
 
The draft budget has been developed in the context of the Strategic Resource Plan.  The 
Strategic Resource Plan (SRP) is a four year plan of the financial and human resources 
Council requires to implement the actions and deliver the objectives set out in the Council 
Plan 2017-2021. 
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In pursuit of its objectives, the Strategic Resource Plan embodies the following objectives for 
Council over the next four years including:  

 Ensuring that Council’s financial resources are directed to achieving the desired 
outcomes, strategies and initiatives articulated in the Council Plan  

 Maintenance of the scope and standard of ongoing services provided to the Darebin 
community. 

 A focus on renewing community assets such as roads, footpaths, open space and 
buildings to ensure they are maintained at an appropriate standard to meet required 
service levels. 

 Generation of sufficient ongoing income to fund Council services and capital works 
commitments over the longer term.  

 Maintaining a viable and sustainable cash position, ensuring Council remains 
financially sustainable in the long term 

 Ensuring critical renewal is funded annually over the timeframe of the SRP  

 Ensuring careful use of reserves to fund projects and programs that are consistent with 
the purpose envisaged when the reserve appropriation was originally made.  

 
The SRP will be presented to Council for adoption on 12 June 2018. 
 
Public Release  
 
Following Council’s adoption of the draft budget, it will be put on public display following 
Public Notice and provide a 28 day period for submissions to be lodged. Any person has the 
right to make a submission under section 223 of the Act on any proposal contained in the 
Proposed Budget. 
 
Submissions will close on Friday, 11 May 2018 at 5:00 pm.  A meeting of the Council’s 
Hearing of Submissions Committee will be held in the Council Chamber, Darebin Civic 
Centre, 350 High Street Preston at 7.00 pm on Thursday 31 May 2018 if required to hear 
those submitters who wish to be heard in support of their submissions. 
 
Following the consideration of any submissions received, Council is then required to formally 
adopt the final Budget for 2018/19.  
 
Budget Adoption  
 
The Act prescribes that Council must adopt its final budget by 30 June each year. It is 
proposed that the Council holds a Council meeting on the 12 June 2018 to consider the 
adoption of the 2018/19 Budget. 
 

Issues and Discussion 
 
Council has prepared a draft Budget for 2018/19 which is aligned to the objectives of the 
Council Plan 2017-2021. It seeks to maintain services and infrastructure as well as deliver 
projects and services that are valued by our community, and do this within the rate increase 
mandated by the State Government.  
 
The draft budget is considered to be prudent and responsible and will ensure that Darebin 
remains in a sustainable, low‐risk financial position.   
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The budget is community focused, delivering projects and services that are highly valued by 
residents, businesses and visitors including but not limited to;  

 Approximately 23,000 immunisations 

 Health programs including the ‘Get Active Darebin’ which has more than 1,000 
participants 

 Library services to support approximately 635,000 visitors each year  

 Animal registrations for around 16,000 pets  

 Maintenance of more than 60 sporting ovals and fields  

 Improvements to accessibility arrangements for people living with a disability  

 Around 140,000 hours of aged care services and assistance 

 Planting of 2,000 trees as well as 3,800 indigenous plants in bushland and parkland 

 Upgrades and maintenance works for around 1,040 km of footpaths  

 Maintenance of more than 30 km of shared bike paths  

 Support for the installation of 1,000 solar systems to homes and businesses  

 Improvements to safety and upgrades on shared paths, new cycling infrastructure and 
works to improve the safety of school travel routes 

 Collection of 5,500,000 bins, 11,300 tonnes of green waste and 14,000 tonnes of 
recycling collected per year 

 Significant graffiti removal program  

 Streetscape enhancements across the City.  
 
The draft Budget keeps a cap on expenditure whilst continuing to focus Council’s efforts on 
the delivery of the key actions under our Council Plan.  
 
Increases in expenditure are at a similar level to increases in revenue, providing a 
responsible position that gives Council a good base for future investment. Opportunities to 
fund increased investment in future years will be possible through the development of a new 
developer contribution scheme and the enhancement of our subdivision levy. These revenue 
initiatives will ensure developers provide their fair share of funding for the infrastructure 
required by our rapidly expanding population and the open space to meet their required 
needs. 
 
This draft Budget projects a surplus of $14.1 million for 2018/19, however, it should be noted 
that the adjusted underlying result is a surplus of $6.4 million after adjusting for capital grants 
and contributions. 
 
The draft 2018/19 Budget presents a financially sound budget that maintains all services 
from the previous year.   The average rate will rise by 2.25% in line with the rate cap set by 
the State Government. 
 
The Victorian State Government has introduced a new model budget which includes 
mandatory sections. The Proposed 2018/19 Budget adheres to the model budget for 
2018/19. 
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Consultation 
 
The draft budget has been developed in collaboration with Councillors over several months.   
 
The next stage of the process is to release the budget for public comment. Community 
consultation is an important step in the budget process. The community is strongly 
encouraged to provide comments and submissions on the financial strategies contained 
within the Budget document.  
 
The Council budget consultation with the public will be undertaken over the period from 10 
April to 11 May 2018.  The consultation will include: 

 One “Listening-Post” session central to each ward, comprising Ward Councillors and 
relevant staff.  Listening posts will be held in halls sufficiently large to have a number of 
stations set up around the rooms where people can chat with a Councillor or staff 
member. 

  “Pop-up” sessions at libraries, farmers markets and sports events.  Attending these 
sessions will be Councillors who can/may wish to attend and relevant staff.    

 “Visits” to Senior Citizens Group and Community Group meetings, including CALD 
groups by relevant staff. 

 Briefing of advisory groups and funded bodies by their Council representatives, noting 
the opportunity for submissions.   

 Feedback sheets to be available at all Council facilities to provide information and 
receive comments from the public. 

 Social media, including a sponsored advertisement each week with get on line 
information and pointers on how to submit. 

 Traditional media including newspapers and radio. 

 Comments to be received on Your Say Darebin. 
 

Options for Consideration 

1. Adopt the draft 2018/19 Budget for consultation attached. This is the recommended 
option.  

2. Adopt the Proposed 2018/19 Budget for consultation as attached with amendment.  
 

Financial and Resource Implications 
 
All matters raised in this report which have a financial implication have been reflected in the 
Proposed 2018/19 Budget. 
 

Risk Management 
 
The Proposed 2018/19 Budget has been prepared in the context of minimising and mitigating 
the risks associated with Council’s delivery of services and infrastructure to the community.   
 
Any contractual obligations are met by the draft budget.   
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Policy Implications 
 

Economic Development 
 
Economic development activities proposed for 2018/19 include activation of vacant shops, 
working with local trader and business associations to help them improve business 
performance, and with neighbouring municipalities to develop and implement regional 
economic growth. 
 
Environmental Sustainability 
 
The draft Council Plan 2017-2021 contains a number of policy directions specifically 
designed to reflect Council’s commitment to environment sustainability and the Proposed 
2018/19 Budget has been prepared in this context.  
 
The Proposed 2018/19 Budget continues Council’s funding of environmental operations in a 
range of areas including waste collection and recycling services, street cleaning, litter 
collection, park and sporting field maintenance and improvements in the context of drought, 
water-saving and energy efficiency measures and includes funding for: 

 The 2018/19 Solar Saver program of $5.4 million 

 The initial establishment and early operation of Climate Emergency Darebin 

 The establishment of a nature trust to enhance Council’s active work with the 
community to reduce greenhouse gas emissions. 

 
Human Rights, Equity and Inclusion 
 
The draft Council Plan 2017-2021 contains a number of policy directions specifically 
designed to reflect Council’s commitment to social inclusion and diversity, and the draft 
2018/19 Budget has been prepared in this context.  
 
Other 
 
The draft 2018/19 Budget has been prepared to give financial effect in the coming year to the 
objectives set out in the draft Council Plan 2017-2021 and Strategic Resource Plan 2018-
2022. 
 

Future Actions 

 Advertising of the Proposed 2018/19 Budget in The Age on 10 April 2018, with 
Northcote and Preston Leader newspapers advertisement to appear in the following 
week. 

 Consultation to occur as detailed above. 

 The closing date for submissions in relation to the Budget is Friday 11 May 2018 at 
5:00 pm. 

 The Hearing of Submissions Committee will meet at 6:00 pm on Thursday 31 May 
2018 in the Darebin Council Chamber, 350 High Street Preston to hear any submitters 
who, in their written submission, request to be heard in support of their submission in 
relation to the Budget 

 Adoption of the 2018/19 Budget in its final form at a Council meeting on 12 June 2018.  
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Related Documents 

 Draft Council Plan 2017-2021 

 Strategic Resource Plan 2018-2022 
 

Attachments 

 Proposed Darebin City Council Budget 2018/19 (Appendix A) ⇩    
 
 

Disclosure of Interest 
 
Section 80C of the Local Government Act 1989 requires members of Council staff and 
persons engaged under contract to provide advice to Council to disclose any direct or 
indirect interest in a matter to which the advice relates. 
 
The Officer reviewing this report, having made enquiries with relevant members of staff, 
reports that no disclosable interests have been raised in relation to this report. 
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8.2 ENDORSEMENT OF MEMBERS OF THE CLIMATE 
EMERGENCY DAREBIN ADVISORY COMMITTEE 

 

Author: Coordinator Energy and Adaptation     

 

Reviewed By: General Manager City Sustainability and Strategy  

 

 
 

Report Background 
 
This report proposes the appointment of six community members of the Climate Emergency 
Darebin Advisory Committee (CEDAC). 
 

Previous Council Resolution 
 
At its meeting held on 26 February 2018, Council resolved: 

‘That Council 

(1) Notes the outstanding work of the Darebin Energy Foundation Interim Advisory 
Board and writes to the members to thank them for their time and commitment.  

(2) Adopts the Climate Emergency Darebin Advisory Committee Terms of Reference 
attached as Appendix A to this report.  

(3) Calls for applications for the community/independent members of the Climate 
Emergency Darebin Advisory Committee and receives a further report regarding 
appointment of the community/independent members by the first week of April with 
a view to holding the first meeting in mid-April as per the report.  

(4) Appoints the Mayor and Councillor Trent McCarthy as Councillor representatives of 
the Climate Emergency Darebin Advisory Committee.  

(5) Considers an allocated operational budget for Climate Emergency Darebin in the 
2018/2019 budget considerations.  

(6) Considers a further report regarding an independent Climate Emergency Darebin 
model by February 2019.’ 

 

Council Plan Goal/Endorsed Strategy 
 
Goal 1 - A sustainable city 
 
Darebin Climate Emergency Plan 
 

Summary 
 
An expression of interest process has been undertaken to recruit community members 
from/connected to Darebin’s community for CEDAC.   
 
The applications received and officer evaluation against the selection criteria has been 
provided to Councillors separately as Confidential Appendix B (in accordance with Privacy 
Legislation).  
 
This report is to advise Council of the six people selected by the panel and seeks Council 
endorsement of each of these people as new appointees to the CEDAC.  
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Recommendation 

That Council appoints: 

a. ______________________; 

b. ______________________; 

c. ______________________; 

d. ______________________; 

e. ______________________; and 

f. ______________________. 
 
to the Climate Emergency Darebin Advisory Committee. 

 

Introduction 
 
The Climate Emergency Darebin Advisory Committee (CEDAC) is being established in 
response to the Council resolution of 26 February 2018. The CEDAC will consist of 6 
community members, 2 Councillors and the Darebin Council CEO and will advise in 
establishing Climate Emergency Darebin and begin the work of the organisation. 
 
The Terms of Reference in Appendix A provide the full goals and purpose of the Climate 
Emergency Darebin Advisory Committee. 
 

Issues and Discussion 
 
Climate Emergency Darebin Advisory Committee (CEDAC) positions were advertised online, 
in local newspapers and through Darebin Sustainability News. Appointment 
recommendations were made in consideration of the following criteria: 

 Capacity for big picture vision relating to the climate emergency challenge as a whole 
(as expressed in the overarching goals of the Darebin Climate Emergency Plan);  

 Capacity to foster creativity and innovation;  

 Capabilities in one or more of the following areas: social mobilisation, zero emissions, 
drawdown, resilience, climate emergency strategy, fund sourcing (ideally the 
committee would cover all of these areas between them); 

 Diversity and inclusion; and  

 Board governance experience or skills. Will be considered favourably 
 

Options for Consideration 

(1) Appoint 6 community members as recommended.  

(2) Endorse a different number of community members and reflect changes in Terms of 
Reference.  

 
Option one is recommended as this reflects recommendations of the Darebin Energy 
Foundation Interim Advisory Board (DEFIAB). The Terms of Reference provide that the 
committee may appoint to itself any number of non-voting members to ensure that special 
skills or capabilities are available to it in its decision-making sessions.   
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Financial and Resource Implications 
 
The organisation’s formation and actions will be resourced through: 

(a) Darebin City Council’s operational budget;  

(b) Volunteerism, donations and grants; and 

(c) Any other resourcing identified in the funding plan. 
 

Risk Management 
 
This is an advisory committee and risk remains an operational issue.  
 

Policy Implications 
 

Economic Development 
 
A safe climate which is the aim of the Darebin Climate Emergency Plan and the proposed 
Climate Emergency Darebin organisation will contribute to a stable economy which is critical 
for sustainable economic development. The business community are a critical part of the 
community that the proposed new organisation and advisory committee aim to engage, 
mobilise and collaborate with.  
 
Environmental Sustainability 
 
The development of Climate Emergency Darebin (formally referred to as the Darebin Energy 
Foundation) is a core action of the Darebin Climate Emergency Plan. 
 
Human Rights, Equity and Inclusion 
 
The provision of a safe climate is fundamentally a human rights issue as vulnerable people 
and communities are disproportionally affected by the effects of climate change. The 
engagement, inclusion and consideration of Darebin’s diverse population will be a core 
consideration in the engagement, mobilisation and activation of the community. 
Inclusion and diversity is proposed as one of the selection criteria for the advisory committee. 
 
Other 
 
The Council Plan 2017-2022 includes an action to create a Darebin Energy Foundation – a 
climate emergency think tank and creator of initiatives that can be scaled across 
communities and the Council action plan 2017-2018 includes an action to Develop a model 
for a Darebin Energy Foundation for consideration in the 2018/2019 budget. 
 
Future Actions 

 Officers will notify successful and unsuccessful applicants 

 The first meeting of the new committee will be held in the week commencing 16 April 
2018. 

 Council will consider a further report regarding the independent Climate Emergency 
Darebin model by February 2019. 

 

Consultation and Advocacy 

 Climate Emergency Darebin Advisory Committee (CEDAC) positions were advertised 
online, in local newspapers and through Darebin Sustainability News.   
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 Previous members of the Darebin Energy Foundation Interim Advisory Board (DEFIAB) 
were invited to apply by email.  

 
Related Documents 

 Council Minutes - 26 February 2018 

 Climate Emergency Plan 2017 
 

Attachments 

 Climate Emergency Darebin Advisory Committee Terms of Reference (Appendix A) ⇩   

 Expressions of Interest and Evaluation (Appendix B) Confidential - enclosed under 
separate cover.  (This document has been designated as confidential by the Chief 
Executive Officer, in accordance with Section 77 of the Local Government Act 1989, as 
it relates to ‘any other matter which the Council or special committee considers would 
prejudice the Council or any person’ pursuant to section 89(2)(h) of the Local 
Government Act 1989).     

 

 

Disclosure of Interest 
 
Section 80C of the Local Government Act 1989 requires members of Council staff and 
persons engaged under contract to provide advice to Council to disclose any direct or 
indirect interest in a matter to which the advice relates. 
 
The Officer reviewing this report, having made enquiries with relevant members of staff, 
reports that no disclosable interests have been raised in relation to this report. 
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8.3 COUNCIL ENERGY CONTRACTS 
 

Author: Energy Project Officer     
 

Reviewed By: General Manager City Sustainability and Strategy  

 

 
 

Report Background 
 
Council’s contracts for electricity and gas conclude 30 June 2018 and this report proposes 
the tender process for future energy purchase. 
 

Previous Council Resolution 
 
At its meeting held on 1 February 2016, Council resolved the following for meeting items 14.1 
Electricity Contract (Large and Small Sites), 14.2 Natural Gas Contracts and 14.3 Public 
Lighting Electricity Contract: 
 
‘That Council report and resolution remain confidential with the exception of the successful 
tender(s) name and contract period.  
 
Successful Tenderer: AGL Sales Pty Ltd  
Contract Period: 1 July 2016 to 30 June 2018 
 

Council Plan Goal/Endorsed Strategy 
 
Goal 6 - A well governed Council 
 
Council’s Procurement Policy and Guidelines 
 

Summary 

 Council requires new energy contracts for all electricity, street lighting and natural gas 
accounts from July 1, 2018. 

 Council’s current energy contracts are with AGL Sales Pty Ltd at an annual cost of 
$1.375 million inc GST.  

 Energy prices are expected to rise significantly in comparison to the rates secured 
under current contracts. 

 Procurement Australia have been appointed as Council’s tendering agent for energy 
contracts to take advantage of the large contract buying power and will tender for   
fixed price energy for the July 1 2018 to June 30, 2020 period. 

 Energy markets are more volatile and retailers can no longer hold price offers longer 
than two weeks and therefore pre-approval to authorise the Chief Executive Officer to 
sign the contracts is recommended, subject to the satisfactory outcome of Procurement 
Australia’s tendering process.  

 Officers are also investigating options that include renewable energy purchases for 
Council’s electricity supplies. Establishing these options within current contract 
expirations is not achievable but will be considered for future contracts.  
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Recommendation 

That Council: 

(1) Award contract number CT201819 Procurement Australia Energy: Fixed price fixed 
term procurement to the recommended tenderer(s) for all of Council’s electricity and 
gas accounts, subject to the satisfactory outcome of the Procurement Australia 
tender process, for the period 1 July 2018 to 30 June 2020. 

(2) Authorises the Chief Executive Officer to negotiate the terms of the contract(s) 
(including the fees and charges) on the basis that she sees fit and execute all 
contract documentation. 

 

Introduction 
 
At present, all of Council’s current retail energy contracts (established through the service of 
Procurement Australia (PA)), are with AGL Sales Pty Ltd and are due to expire on June 30, 
2018. Cumulatively, these are at an annual cost of $1.375 million inc. GST.  
 
PA have been appointed as Council’s tendering agent for energy contracts to take advantage 
of the large contract buying power. PA have been provided a letter of intent informing them of 
their appointment.  This does not commit Council to accept the recommended tenderer/s. 
Over 40 other councils are included in the tender. 
 
The PA contract will seek a contract period from July 1 2018 to June 30, 2020 and require 
Fixed-Price for a Fixed-Term response from retailers. 
 
In the past the aggregated buying power of the PA energy contracts has attracted good 
market rates, and relies on committed energy volumes for set periods of time.  

 
Issues and Discussion 
 
Increase in energy costs 
 
Energy costs are expected to change significantly in the future, due to the increase in the 
price of wholesale energy prices that energy retailers need to purchase on behalf of their 
customers. In Victoria, average wholesale electricity prices increased from $47 in 2016 to 
$92 in 2017.  
 
With the electricity consumption tariff accounting for 40-50% of the total energy cost for each 
account, Council’s future electricity prices are expected to be considerably higher than those 
achieved historically. Gas consumption costs are also expected to increase significantly.  

 
Reduced time periods to accept tender offers 
 
When tendering for retail energy services for previous contracts, market conditions have 
been relatively stable and predictable. As such, offers from energy retailers have been able 
to be held for long periods (2-3 months typically). The electricity and gas markets are now 
more volatile and retailers can no longer hold their offers for extended periods of time without 
significant risk. The market offer period is now considered to be between 3 days and a 
maximum of 2 weeks.  It will not be possible to award the contract through a Council report 
with these timelines and  pre- Council approval authorising the Chief Executive Officer to 
sign the contracts will be required to participate in the PA tender. 
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Long term purchasing – environmental considerations 
 
The Climate Emergency Plan includes the following actions:  

 Actively explore with greenhouse alliances and councils the prospect of purchasing 
renewable energy through one of the emerging models available to Councils.  

 Reallocate current funds required for GreenPower purchase to more strategic action 
and review if impact or pricing changes. 

 
Officers have been exploring long term models with other councils and greenhouse alliances.  
One of the more promising models is the Melbourne Renewable Energy  Project (MREP), 
where 3 councils and other organisations lead by Melbourne City Council have recently 
committed to purchase 88 GWh of electricity per year from the Crowlands Wind Farm under 
a long-term power purchase agreement. This supports the construction of a new wind farm in 
regional Victoria.  This agreement has taken over 2 years to develop and the terms of the 
contract do not allow other organisations to join the contract.  
 
Officers will be working with other councils, alliances and procurement agents to enable this 
type of purchase agreement to be considered for the next contract term.   A contract of this 
type is not achievable within current contract timelines. 
 

Options for Consideration 
 
Officers have considered probity, risk, value, contract management and term issues and 
recommend the following option: 

 Continue to participate with the Procurement Australia tender process. 

 Attain pre-approval for the Chief Executive Officer to sign the contracts in order to 
secure the proposed offer during the shortened validity period, subject to the 
satisfactory outcome of Procurement Australia’s tendering process.  

 Advise Councillors of the final contract outcomes.  
 
Alternative options for tendering Council’s energy retail services include: 
 
Single Council tender process 
 
This option would seek to establish contracts for Council’s energy requirements 
independently. It is expected that the tendering process, as well as the offers returned would 
be expensive, and would not achieve the same value as an aggregated process. 
 
Alternative aggregated tenders 
 
Officers considered the following alternative aggregated energy tenders:  

 The MAV aggregated energy process is a 3 year fixed price contract to December 31 
2020.  The longer length of the contract was not attractive given the long term option of 
an MREP style contract.  Additionally the contract commencement did not coincide with 
the current contract end and it is considered that the PA contract will attract similar 
offers. 

 Progressive procurement options were available both though PA and through the 
Victorian Government State Purchase Contract.  These contracts try to “play the 
market”.   Generally, a margin for the retailer is agreed upon and electricity is bought 
on the wholesale market when favourable pricing is available and in advance of supply 
needs.  
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This kind of contracting offers potential rewards when wholesale market pricing is 
better than available contract pricing, and when the market is trending down but it 
equally exposes the organisation to price risk if the market trends up.   

There is no fixed price or certainty from month to month what the price will be and this 
approach takes more time to manage and negotiate.   There are a small number of 
local governments who have adopted this approach and we will be evaluating the 
effectiveness of this approach for coming contracts but the certainty of a short term 
fixed price contract was considered to be more attractive in the current market.  

 
Financial and Resource Implications 
 
The estimated value of the proposed contracts for each energy market segment is 
$4,766,000 (inclusive of GST). These estimates have been derived using advice provided by 
Procurement Australia with a contingency of 15% to account for potential fluctuations in the 
final price. 

 

Category 2018-19 2019-2020 

Large Market $630,000 $600,000 

Small Market $680,000 $656,000 

Streetlighting $655,000 $665,000 

Gas Large $225,000 $185,000 

Gas Small $275,000 $195,000 

Total $2,465,000 $2,301,000 

Table 1 Estimated future energy costs 

 

Compared to the current approximate annual expenditure of $1.375 million, the 2018-19 
budget is expected to increase significantly by up to $1.12 million.  Final costings will be 
known by the end of April 2018. 
 

Risk Management 
 
Risks associated with reduced offer validity periods are proposed to be managed via seeking 
pre-approval to authorise the Chief Executive Officer to sign the contracts in order to secure 
the proposed offer during the shortened validity period, subject to the satisfactory outcome of 
Procurement Australia’s tendering process.  
 

Policy Implications 
 

Economic Development 
 
There are no factors in this report which impact upon economic development. 
 
Environmental Sustainability 
 
The evaluation process that PA will undertake includes selection criteria relating to the 
Environmental Impact of tender submissions, and will be weighted higher than previous PA 
tender processes. 
 
Human Rights, Equity and Inclusion 
 
There are no factors in this report which impact on human rights, equity and inclusion. 
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Other 
 
The procurement will be carried out in accordance with Council’s Procurement Policy 2017 
 

Future Actions 

 PA will conduct a tendering process for energy retail services, including evaluation 
between March and April.  

 Subject to a satisfactory outcome of this process, it is proposed that the Chief 
Executive Officer will finalise and execute all contract documentation on behalf of the 
Council. This is to ensure that contracts can be signed within the validity period of the 
offer. 

 Council officers will then advise Councillors of the outcomes of the tender and 
contracting processes 

 The anticipated timelines are shown in table 2 below. 
 

Activity Date 

Tender Period March - Early April 2018 

Evaluation of Tender Submissions End April 2018 

Signing of Contract(s) Within 1 week 

Advise Councillors of Contract Outcome May/June 2018 

Contract Commencement 01 / 07 / 2018 

 
Table 2. PA energy tender and approval timelines 
 

Consultation and Advocacy 

 Discussions with Council’s Chief Financial Officer have occurred to ensure that 
operational budgets in future years have considered the estimated changes to energy-
related expenditure. 

 Consultations with Procurement Australia have been ongoing to ensure budget 
estimates are reflective of expected market responses in the upcoming tender. 

 The internal Procurement Advisory Committee (PAC) has considered this purchasing 
proposal. 

  

Related Documents 

 Procurement Policy 

 Climate Emergency Plan 
 

Attachments 
 

Nil 
 

Disclosure of Interest 
 

Section 80C of the Local Government Act 1989 requires members of Council staff and 
persons engaged under contract to provide advice to Council to disclose any direct or 
indirect interest in a matter to which the advice relates. 
 

The Officer reviewing this report, having made enquiries with relevant members of staff, 
reports that no disclosable interests have been raised in relation to this report. 
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8.4 PROPOSED SUBDIVISION AND SALE OF COUNCIL LAND 
AND DISCONTINUANCE AND SALE OF RIGHT OF WAY 
(ROAD) ADJOINING 148 WESTGARTH STREET, 
NORTHCOTE  

 

Author: Property Manager     
 

Reviewed By: General Manager Operations and Capital  
 

 

Report Background 
 
To consider the completion of the statutory procedures relating to the discontinuance and 
sale of part of a right-of-way/road adjoining 148 Westgarth Street, Northcote as shown cross-
hatched and hatched on the Statutory Plan in Appendix A and Site Plan in Appendix B.   
 

Previous Council Resolution 
 
At its ordinary meeting held on 7 August 2017 Council resolved to: 

‘(1)  Commence the statutory procedures, pursuant to section 189 of the Local Government 
Act 1989, for the sale of the 1.03m wide section of Council owned land adjoining 148 
Westgarth Street, Northcote, shown cross-hatched on Appendix C. Commence the 
statutory procedures, pursuant to section 189 of the Local Government. 

(2)  Give Public Notice under sections 189, 82A and 223 of the Local Government Act 
1989of the proposed sale of the Council land in the appropriate newspapers and on 
Council’s website and that such notice state that Council intends to sell the section of 
Council land to the owners of the adjoining property at 148 Westgarth Street, 
Northcote, by private treaty. 

(3) Subdivide its land contained within certificate of title Volume 2530 Folio 836 creating 
one lot for sale and setting the balance of the land out as Road R1 consistent with its 
current use. 

(4)  Commence statutory procedures, pursuant to section 206 clause 3 of Schedule 10 of 
the Local Government Act 1989, to discontinue and sell the 0.08 to 0.11m wide sliver of 
Road adjoining 148 Westgarth Street, Northcote, shown hatched on Appendix C. 

(5)  Give Public Notice under sections 207A, 82A and 223 of the Local Government Act 
1989 of the proposed discontinuance in the appropriate newspapers and on Council’s 
website and that such notice state that if discontinued Council proposes to sell the land 
from the Road to the owners of the adjoining property at 148 Westgarth Street, 
Northcote, by private treaty.’ 

 

Council Plan Goal/Endorsed Strategy 
 
Goal 6 - A well governed Council 
 

Summary 
 
This report provides the history and background for the 1.03m section of Council-owned land 
and sliver of right-of-way/road adjoining 148 Westgarth Street, Northcote as shown cross-
hatched and hatched on the Statutory Plan in Appendix A and in the Site Plan in Appendix 
B, as well as the outcome of the statutory procedures into its proposed discontinuance of the 
road. 
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In 2015 an enquiry was received from the owner of 148 Westgarth Street, Northcote 
requesting the discontinuance and sale of what was believed to be part of a road enclosed 
within their property.  Initial investigations identified that the land comprised of part of Lot 1 
on Title Plan 592360Y of which Council is the registered owner on title (Volume 2096 Folio 
133) and a sliver of the right-of-way/road bound by Albert Street, Westgarth Street, Jeffrey 
Street and Westfield Street, Northcote. 
 
At its ordinary meeting of 7 August 2017, Council resolved to commence the statutory 
procedures and give public notice of the sale of the 1.03m wide section of Council owned 
land and the proposed discontinuance and sale of the occupied part of the Road. 
 
Public notice of the proposal was given in the Preston Leader and Northcote Leader 
newspapers on 22 and 23 August 2017, respectively.  Notification was also given on 
Council’s website.  The notice period ended on 22 September 2017, with no submissions 
received. 
 
This report recommends that following the completion of the statutory procedures for the sale 
of a section of Council-owned land and the proposed discontinuance and sale of a sliver of 
right-of-way/road and having received no submissions, that the Road be discontinued and 
sold by private treaty in accordance with Council Policy and that any land not sold be 
transferred to Council ownership. 
 

Recommendation 

 
That Council: 
 
Having given public notice of a proposal to sell the 1.03m wide section of Council owned land 
and to discontinue the road adjoining 148 Westgarth Street, Northcote, shown cross-hatched 
and hatched on Appendix A to this report, and having received no submissions in respect of 
this proposal under section 223 of the Local Government Act 1989: 

(1) Subdivide its land contained within certificate of title Volume 2530 Folio 836 creating 
one lot for sale and setting the balance of the land out as Road R1 consistent with its 
current use. 

(2) Discontinues the road in accordance with section 206 and schedule 10, Clause 3 to 
the Local Government Act 1989; 

(2) Directs that a notice be published in the Victoria Government Gazette; 

(3) Directs that the land be sold by private treaty to the owners of the adjoining properties 
in accordance with Council policy and signed ‘ïn principle agreements’ and transfer to 
itself any land from the road not sold to the adjoining property owners; 

(4) Signs and seals all documents relating to the sale of any land from the discontinued 
road to the owners of the adjoining properties; and 

(5) Delegates power to the Chief Executive Officer to do all other acts to enable any land 
from the Road not sold to the adjoining property owners to be transferred to Council. 

 

Introduction 
 
In 2015, an enquiry was received from the owner of 148 Westgarth Street, Northcote 
requesting the discontinuance and sale of what was believed to be part of a road enclosed 
within their property, as shown in yellow and red on the aerial photograph in Appendix C 
(the Land).  
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Initial investigations identified that the Land comprised part of Lot 1 on Title Plan 592360Y, of 
which Council is the register owner (is not a road on title, Volume 2096 Folio 133), and a 
small section of the right-of-way/road bound by Albert Street, Westgarth Street, Jeffrey Street 
and Westfield Street, Northcote, as shown on the plan of subdivision in Appendix D, which 
was not constructed nor used for access however remained a road on title. 
 
Once initial investigations confirmed the feasibility of the proposed subdivision and sale of 
the land and discontinuance of the sliver of road, Macquarie Lawyers were commissioned to 
undertake further consultation with a view to commencement of statutory procedures to 
facilitate the possible subdivision, discontinuance and sale of the land and Road. 
 

Issues and Discussion 
 
Consultation with owners / purchase price / land allocation 
 
All immediate adjoining owners were consulted regarding the proposal and no objections 
were received.  The dimensions and proposed allocation/division of the land and Road are 
shown in the Plan of Subdivision provided in Appendix D. 
 
The owner of 148 Westgarth Street confirmed an interest in acquiring the land, shown cross-
hatched and hatched in the Statutory Plan provided in Appendix A, at current market value 
as well as meeting all of the reasonable costs associated with Council subdividing and selling 
its land and discontinuing the small section of Road. 
 
Service Authorities and Council Departments 
 
Internal departments and the Service Authorities were consulted regarding the proposal and 
no objections were received, with both Yarra Valley Water and our engineers advising that 
no easements would be needed over the land, if discontinued. 
 
Implementation 
 
The statutory procedures for the road discontinuance and possible sale of land from the road 
required Council to give public notice of its intention to discontinue and sell the Road and 
invite submissions from affected parties.  Submitters were offered the opportunity to request 
to be heard by Council prior to a decision being made to proceed or otherwise with the 
proposal.  In addition, all abutting property owners were advised of the proposal in writing 
and informed of their right to make a submission. 
 
Similarly, the statutory procedures for the sale of the Council-owned land also required giving 
public notice and an invitation for submissions from the public. 
 
No submissions were received. 
 

Options for Consideration 
 
Option 1 – Abandon the Proposal or Do Nothing 
 
Council could resolve to abandon the proposal, take no action or may make no resolution on 
the matter.  This option would mean that the Road would continue to vest in Council and the 
status quo would remain with the adjoining property owners continuing to occupy the land 
and the Road. 
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Council may be perceived as knowingly encouraging and enabling property owners to 
continue to occupy other roads or rights-of-way within Darebin to the detriment of the 
community (whether financially or as a benefiting right).   Additionally Council may lose future 
rights to the Road if adjoining property owner is able to accrue possessory rights. 
 
Council may, at some time in the future, resolve to recommence a discontinuance process. 
 
Option 2 – Commence the Statutory Procedures (Recommended) 
 
Council could proceed with the statutory procedures to potentially subdivide as well as 
discontinue and sell the Road and land in accordance with the signed ‘in principle’ purchase 
agreement.  This would be consistent with the statutory procedures which have been 
completed with no submissions received.  Further, it would formalise the occupation of the 
Road and land by the adjoining property owner. 
 

Financial and Resource Implications 
 
At the commencement of the negotiations with the property owners, the City Valuer placed a 
rate per square metre for the land of $1,870.00/m² (including GST) for the land adjoining 148 
Westgarth Street.  This rate takes into account the Road and land’s relationship to the 
purchaser and the fact that the land would free of encumbrances.    
 
Given the area of 32m² for the land to be sold to 148 Westgarth Street the market value for 
the land to be sold has been assessed at $59,840.00 including GST.  Costs associated with 
the statutory procedures and sale of the Road would be recovered from the purchasers.  Any 
costs associated with Council transferring any unsold land to itself would be managed within 
existing annual budget allocations.  
 
Should Council decide not to proceed with either the discontinuance or the sale, then the 
costs associated with conducting the process would be funded from existing budget 
allocations. 
 
The land from the Road, once sold, would attract additional Council rates. 
 

Risk Management 
 
Risks associated with each option are covered under the analysis of each option. 
 

Policy Implications 
 

Economic Development 
 
There are no factors in this report which impact upon economic development. 
 
Environmental Sustainability 
 
There are no factors in this report which impact upon economic development. 
Human Rights, Equity and Inclusion 
 
Consultation with the immediate adjoining owners has been undertaken.  The statutory 
procedures have extended this to the whole community by giving public notice of the 
proposal and providing the opportunity to anyone to make a formal submission to Council 
regarding the proposal. 
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Other 
 
This report has been prepared having regard to Council’s Sale of Minor Council Property 
Assets Policy. 
 
Future Actions 

 Arrange for a notice to be published in the Victoria Government Gazette. 

 Arrange for the land to be sold and transferred to the owners of the adjoining property 
by private treaty in accordance with Council policy. 

 Arrange for any land not sold to be transferred into Council’s ownership (if required). 

 
Consultation and Advocacy 

 Council departments 

 Darebin community 

 Macquarie Local Government Lawyers 

 Owners and occupiers of the adjoining properties 

 Statutory authorities 
 

Related Documents 

 Local Government Act 1989  

 Road Management Act 2004 

 Sale of Minor Council Property Assets Policy, Darebin City Council, 2015 

 Council Minutes – 7 August 2017 
 

Attachments 

 Statutory Plan (Appendix A) ⇩   

 Site Plan (Appendix B) ⇩   

 Aerial View (Appendix C) ⇩   

 Plan of Subdivision PS802479V (Appendix D) ⇩    
 

Disclosure of Interest 
 
Section 80C of the Local Government Act 1989 requires members of Council staff and 
persons engaged under contract to provide advice to Council to disclose any direct or 
indirect interest in a matter to which the advice relates. 
 
The Officer reviewing this report, having made enquiries with relevant members of staff, 
reports that no disclosable interests have been raised in relation to this report. 
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8.5 PROPOSED ROAD DISCONTINUANCE REAR 30-36 JESSIE 
STREET, NORTHCOTE  

 

Author: Property Manager     
 

Reviewed By: General Manager Operations and Capital  
 

 

PURPOSE 
 
To complete the statutory procedures for the discontinuance and sale of right-of-way/road at 
the rear 30 to 36 Jessie Street and 25 to 29 Green Street, Northcote, shown hatched on the 
statutory plan in Appendix A and coloured yellow on the aerial photo in Appendix B (Road). 
 

EXECUTIVE SUMMARY 
 
In 2016, an enquiry was received from the owner of 36 Jessie Street, Northcote requesting 
the discontinuance and sale of the Road.  Investigations revealed that although the Road 
remains a road on title, it is not in Council’s Register of Public Roads and appears to have 
been enclosed by the adjoining properties at 30 to 36 Jessie Street for many years.  It further 
identified, that due to the narrow width of the Road it was not considered practicable to divide 
the Road. 
 
Consultation with abutting property owners confirmed the feasibility of the proposed 
discontinuance with the property owners of 34 and 36 Jessie Street, Northcote confirming 
their interest by signing ‘in principle agreements’ to purchase the land from the Road at 
market value as well as meeting all reasonable costs associated with the discontinuance of 
the Road. 
 
Late 2017, Council resolved to commence the statutory procedures and give public notice of 
the proposed discontinuance and sale of the Road to adjoining property owners, as well as 
transferring to itself any land from the Road that was not sold.  The process provided the 
community and all abutting property owners, including those not in occupation, with the 
opportunity to make comment on the proposal. 
 
Public notice of the proposal was given in the Preston Leader and Northcote Leader 
newspapers on 5 and 6 December 2017, respectively.  Notification was also given on 
Council’s website.  The notice period ended on 2 March 2018, with no submissions received. 
 

Recommendation 

 
That Council: 
 
Having given public notice of a proposal to discontinue the right-of-way/road at the rear 30 to 
36 Jessie Street and 25 to 29 Green Street, Northcote, shown hatched on Appendix A to 
this report and having received no submissions in respect of this proposal under section 223 
of the Local Government Act 1989:  

(1) Has formed the opinion that the road shown in the statutory plan in Appendix A and 
coloured yellow on the aerial photo in Appendix B to this report, is no longer required 
for access to the adjoining properties; 

 

(2) Discontinues the road in accordance with section 206 and schedule 10, Clause 3 to 
the Local Government Act 1989; 



COUNCIL MEETING 9 APRIL 2018 

 

Item 8.5 Page 128 

(3) Directs that a notice be published in the Victoria Government Gazette; 

(4) Directs that the land from the road be sold by private treaty to the owners of the 
adjoining properties in accordance with Council policy and signed ‘ïn principle 
agreements’ and transfer to itself any land from the road not sold to the adjoining 
property owners; 

(5) Signs and seals all documents relating to the sale of any land from the discontinued 
road to the owners of the adjoining properties; and 

 
(6) Delegates power to the Chief Executive Officer to do all other acts to enable any land 

from the Road not sold to the adjoining property owners to be transferred to Council. 
 

BACKGROUND / KEY INFORMATION 
 
In 2016, Council received an enquiry from an adjoining owner requesting the discontinuance 
and sale of the 1.22m right-of-way/road shown hatched on the statutory plan in Appendix A 
and coloured yellow on the aerial photo in Appendix B (Road) enclosed within their property. 
 
Initial investigations identified that the Road, which is contained within Certificate of Title 
Volume 2125 Folio 995, is not constructed or used for access, is enclosed within the property 
boundary of 30, 32, 34 and 36 Jessie Street, Northcote and appears to have been occupied 
for many years.  The Road is not listed on Council’s Register of Public Roads, though it 
remains a ‘road’ on title. 
 
Once initial investigations confirmed the feasibility of the proposed discontinuance and sale 
of the Road, Macquarie Lawyers were commissioned to undertake further consultation with a 
view to commence the statutory procedures to facilitate the possible discontinuance and sale 
of the land from the Road. 
 

Previous Council Resolution 
 
At its ordinary meeting held on 18 December 2017 Council resolved to: 
 
‘(1) Commences the statutory procedures under section 206 and clause 3 of Schedule 10 

to the Local Government Act 1989 (“the Act”) to discontinue the road at the rear of 30 
to 36 Jessie Street and 25 to 29 Green Street, Northcote shown hatched on Appendix 
A. 

(2) Give Public Notice under sections 189, 82A and 223 of the Act of the proposed 
discontinuance in the appropriate newspapers and on Council’s website and such 
notice state that if discontinued, Council proposes to sell the land from the road to the 
adjoining property owners by private treaty and transfer to itself any land from the road 
not sold to the adjoining property owners.’  

 

COMMUNICATIONS AND ENGAGEMENT 
 
Consultation with adjoining property owners 
 
All immediate adjoining owners were consulted regarding the proposal and no objections 
were received.  The dimensions and proposed allocation/division of the land are shown in the 
Title Plan provided in Appendix C. 
 
The owners of 34 and 36 Jessie Street, Northcote have confirmed an interest in acquiring the 
land, shown cross-hatched in the statutory plan provided in Appendix A, at current market 
value as well as meeting all of the reasonable costs associated with Council discontinuing 
the road reserve and subdividing and selling its land.  
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Consultation with Service Authorities and Council Departments 
 
Internal departments and the Service Authorities were consulted regarding the proposal and 
no objections were received, with both Yarra Valley Water and our engineers advising that 
there are no assets located in the Road and there would be no requirement for any 
easements to be saved or created over the land from the Road, if discontinued. 
 
Consultation with the community 
 
The statutory procedures for the road discontinuance and possible sale of land from the road 
required Council to give public notice of its intention to discontinue and sell the Road and 
invite submissions from affected parties or any person/s.  Submitters were offered the 
opportunity to request to be heard by Council prior to a decision being made to proceed or 
otherwise with the proposal.  In addition, all abutting property owners were advised of the 
proposal in writing and informed of their right to make a submission. 
 

Communications 
 
Public notice of the proposal was given in the Preston Leader and Northcote Leader 
newspapers on 30 and 31 January 2018, respectively.  Notification was also given on 
Council’s website.  The notice period ended on 2 March 2018. 
 
No submissions were received. 

 
ANALYSIS 
 

Alignment to Council Plan / Council policy 
 
Goal 6 - A well governed Council 
 
Property Assets Management Strategy 2014 
 
Sale of Minor Council Property Assets Policy 2015 
 

Environmental Sustainability Considerations 
 
There are no factors in this report which impact upon Environmental Sustainability 
Considerations. 
 
Equity, Inclusion and Wellbeing Considerations 
 
There are no factors in this report which impact upon Equity, Inclusion and Wellbeing. 
 

Cultural Considerations 
 
There are no factors in this report which impact upon Cultural Considerations 
 

Economic Development Considerations 
 
There are no factors in this report which impact upon Economic Development Considerations 
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Financial and Resource Implications 
 
At the commencement of negotiations with the property owners, the City Valuer placed a rate 
per square metre for the land of $1,100 per square metre (including GST).  The rate takes 
into account the Road and land’s relationship to the purchaser/s and the fact that the land 
would be free of encumbrances 
 
Given the total land area of 34m², the approximate value of the income to Council should all 
lots be sold would be $37,400 (including GST).  The sale of Lot 1 and Lot 2, each with a land 
area of 9m², to the property owners of 36 and 34 Jessie Street respectively, would result in 
Council initially receiving income to the value of $19,800 (including GST).  Costs associated 
with the statutory procedures and sale of the Road would also be recovered from the 
purchasers.   
 
Any costs associated with Council transferring any unsold land to itself would be managed 
within existing annual budget allocations.  Any unsold land has the potential of providing 
Council with future income. 
 
Should Council decide not to proceed with either the discontinuance or the sale, then the 
costs associated with conducting the process would be funded from existing budget 
allocations. 
 
The land from the Road, once sold, would attract additional Council rates. 
 

Legal and Risk Implications 
 
Legal and Risks implications associated with each option are covered under the analysis of 
each option. 

 
DISCUSSION 
 
 Conclusion of the statutory process into the proposed discontinuance and sale of the 

1.22m right-of-way/road at the rear 30 to 36 Jessie Street and 25 to 29 Green Street, 
Northcote, as well as transferring to itself any land from the road not sold to the 
adjoining property owners. 

 No submissions. 

 
OPTIONS FOR CONSIDERATION 
 
Option 1 – Abandon the Proposal or Do Nothing  
 
Council could resolve to abandon the proposal, take no action or may make no resolution on 
the matter.  This option would mean that the Road would continue to vest in Council and the 
status quo would remain with 30 to 36 Jessie Street continuing to occupy the Road. 
 
Council may be perceived as knowingly encouraging and enabling property owners to 
continue to occupy other roads or rights-of-way within Darebin to the detriment of the 
community (whether financially or as a benefiting right).  Additionally, Council may lose future 
rights to the Road if adjoining property owners are able to accrue possessory rights. 
 
Council may, at some time in the future, resolve to commence the discontinuance process. 
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Option 2 – Proceed with the Statutory Procedures (Recommended) 
 
Council could proceed with the statutory procedures to potentially discontinue and sell the 
Road in accordance with the signed ‘in principle’ purchase agreements and transfer any 
unsold lots to itself.  This would be consistent with the statutory procedures which have been 
completed with no submissions received.  Further, it would formalise the occupation of the 
Road by those who wish to purchase, whilst protecting Council’s future rights of those lots 
that are unsold. 

 
IMPLEMENTATION STRATEGY 
 

Details 

 Arrange for a notice to be published in the Victoria Government Gazette. 

 Arrange for the land to be sold and transferred to the owners of the adjoining properties 
by private treaty in accordance with Council policy. 

 Arrange for any land not sold to be transferred into Council’s ownership (if required). 
 

Communication 

 Council departments 

 Macquarie Local Government Lawyers 

 Owners of adjoining properties  

 Statutory Authorities 

 

RELATED DOCUMENTS 

 Local Government Act 1989  

 Road Management Act 2004 

 Sale of Minor Council Property Assets Policy, Darebin City Council, 2015 

 Council Minutes – 18 December 2017 
 

Attachments 

 Statutory Plan (Appendix A) ⇩   

 Aerial View (Appendix B) ⇩   

 Title Plan TP938376J (Appendix C) ⇩    
 

DISCLOSURE OF INTEREST 
 
Section 80C of the Local Government Act 1989 requires members of Council staff and 
persons engaged under contract to provide advice to Council to disclose any direct or 
indirect interest in a matter to which the advice relates. 
 
The Officer reviewing this report, having made enquiries with relevant members of staff, 
reports that no disclosable interests have been raised in relation to this report. 
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8.6 PROPOSED ROAD DISCONTINUANCE REAR OF 1 AND 3 
MCCARTEN STREET AND ADJOINING 25 SOUTHERNHAY 
STREET, RESERVOIR  

 

Author: Property Manager     
 

Reviewed By: General Manager Operations and Capital  
 

 

PURPOSE 
 
To complete the statutory procedures for the discontinuance and sale of part of the right-of-
way/road at the rear of 1 and 3 McCarten Street and adjoining 25 Southernhay Street, 
Reservoir. 

 
EXECUTIVE SUMMARY 
 
In 2014, an enquiry was received from the owner of 3-5 McCarten Street requesting the 
discontinuance and sale of the Road.  Investigations revealed that although the Road 
remains a road on title, it is not in Council’s Register of Public Roads and appears to have 
been enclosed by the adjoining property at 25 Southernhay Street for many years as shown 
in the aerial view in Appendix C. 
 
Despite initial consultation with the adjoining property owners confirming the feasibility of the 
proposed discontinuance, with the property owner of 3-5 McCarten Street declaring their 
interest by signing an ‘in principle agreement’, no agreement regarding the division of the 
land from the Road (in accordance with Council Policy) has been reached.  Accordingly, it is 
proposed that Council proceed with the discontinuance of the Road and take title to the land 
in the first instance, with a view of undertaking further negotiations with the adjoining owners 
concerning the proposed sale of the land from the Road whilst protecting Council’s interest in 
the land. 
 
Late 2017, Council resolved to commence the statutory procedures and give public notice of 
the proposed discontinuance and sale of the Road to adjoining property owners, as well as 
transferring to itself any land from the Road that was not sold.  The process provided the 
community and all abutting property owners with the opportunity to make comment on the 
proposal. 
 
Public notice of the proposal was given in the Preston Leader and Northcote Leader 
newspapers on 30 and 31 January 2018, respectively.  Notification was also given on 
Council’s website.  The notice period ended on 12 January 2018, with no submissions 
received. 
 

Recommendation 

 
That Council: 
 
Having given public notice of a proposal to discontinue part of the road at the rear of 1 and 3 
McCarten Street and adjoining 25 Southernhay Street, Reservoir, shown hatched on 
Appendix A to this report and having received no submissions in respect of this proposal 
under section 223 of the Local Government Act 1989:  
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(1) Has formed the opinion that the road shown in the statutory plan in Appendix A and 
coloured yellow on the aerial photo in Appendix C to this report, is no longer required 
for access to the adjoining properties; 

(2) Discontinues the road in accordance with section 206 and schedule 10, Clause 3 to 
the Local Government Act 1989; 

(3) Directs that a notice be published in the Victoria Government Gazette; 

(4) Directs that the land from the road be sold by private treaty to the owners of the 
adjoining properties in accordance with Council policy and transfer to itself any land 
from the road not sold to the adjoining property owners; 

(5) Signs and seals all documents relating to the sale of any land from the discontinued 
road to the owners of the adjoining properties; and 

(6) Delegates power to the Chief Executive Officer to do all other acts to enable any land 
from the Road not sold to the adjoining property owners to be transferred to Council. 

 
 

BACKGROUND / KEY INFORMATION 
 
In 2009, Council resolved to discontinue and sell the section of right-of-way/road adjoining 
the side and rear of 5 McCarten Street, Reservoir.  The section of the right-of-way/road 
adjoining rear of 1 and 3 McCarten Street and adjoining the side of 25 Southernhay Street 
was not discontinued at that time. 
 
In 2014, Council received an enquiry from an adjoining property owner at requesting the 
discontinuance and sale of the right-of-way/road shown hatched on the statutory plan in 
Appendix A and in site plan Appendix B (Road). 
 
Initial investigations identified that the Road, which is contained within Certificate of Title 
Volume 4508 Folio 493, is not constructed or used for access, is enclosed within the property 
boundary of 25 Southernhay Street, Reservoir and appears to have been occupied for many 
years.  The Road is not listed on Council’s Register of Public Roads, though it remains a 
‘road’ on title. Furthermore, there is a 0.2 meter wide reserve (revenge strip) adjoining the 
western side of the road.  This land does not form part of this proposal and the reserve will 
be dealt with as a separate matter should 25 Southernhay Street choose to purchase any 
land from the Road. 
 
Once initial investigations confirmed the feasibility of the proposed discontinuance and sale 
of the Road, Macquarie Lawyers were commissioned to undertake further consultation with a 
view to commencement of statutory procedures to facilitate the possible discontinuance and 
sale of the land from the Road. 
 

Previous Council Resolution 
 
At its ordinary meeting held on 20 November 2017 Council resolved to: 
 
‘(1)  Commences the statutory procedures under section 206 and clause 3 of Schedule 10 

to the Local Government Act 1989 (“the Act”) to discontinue the road at the rear of 1 
and 3 McCarten Street and adjoining 25 Southernhay Street, Reservoir shown hatched 
on Appendix A. 

 
(2)  Gives public notice under sections 207A and 82A (2)(a) and 223 of the Act of the 

proposed discontinuance in the appropriate newspapers and on Council’s website and 
such notice state that if discontinued, Council proposes to sell the land from the road 
title adjoining property owners by private treaty and transfer to itself any land from the 
road not sold to the adjoining property owners.’ 
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COMMUNICATIONS AND ENGAGEMENT 
 
Consultation with adjoining property owners 
 
All immediate adjoining owners were consulted regarding the proposal and no objections 
were received.  The dimensions and proposed allocation/division of the land are shown in the 
Title Plan provided in Appendix D. 
 
The owner of 3-5 McCarten Street, Reservoir has confirmed an interest in acquiring some of 
the land, shown hatched in the statutory plan provided in Appendix A, at current market 
value as well as meeting all of the reasonable costs associated with Council discontinuing 
the road reserve and subdividing and selling its land.  
 
Consultation with Service Authorities and Council Departments 
 
Internal departments and the Service Authorities were consulted regarding the proposal and 
no objections were received.  Both Yarra Valley Water and Council engineers’ have advised 
that easements would need to be saved over the land, if discontinued.  Yarra Valley Water 
has existing underground assets within part of the Road and Council would require an 
easement to cater for any future installation of underground drainage. 
 
Consultation with the community 
 
The statutory procedures for the road discontinuance and possible sale of land from the road 
required Council to give public notice of its intention to discontinue and sell the Road and 
invite submissions from affected parties or any person/s.  Submitters were offered the 
opportunity to request to be heard by Council prior to a decision being made to proceed or 
otherwise with the proposal.  In addition, all abutting property owners were advised of the 
proposal in writing and informed of their right to make a submission. 

 
Communications 
 
Public notice of the proposal was given in the Preston Leader and Northcote Leader 
newspapers on 5 and 6 December 2017, respectively.  Notification was also given on 
Council’s website.  The notice period ended on 12 January 2018. 
 
No submissions were received. 
 

ANALYSIS 
 

Alignment to Council Plan / Council policy 
 
Goal 6 - A well governed Council 
 
Property Assets Management Strategy 2014 
 
Sale of Minor Council Property Assets Policy 2015 
 

Environmental Sustainability Considerations 
 
There are no factors in this report which impact upon Environmental Sustainability 
Considerations. 
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Equity, Inclusion and Wellbeing Considerations 
 
There are no factors in this report which impact upon Equity, Inclusion and Wellbeing. 
 

Cultural Considerations 
 
There are no factors in this report which impact upon Cultural Considerations. 
 

Economic Development Considerations 
 
There are no factors in this report which impact upon Economic Development 
Considerations. 
 

Financial and Resource Implications 
 
At the commencement of negotiations with the property owners, the City Valuer placed a rate 
per square metre for the land of $412.50 per square metre (including GST).  The rate takes 
into account the Road and land’s relationship to the purchaser/s and the fact that the land 
would be encumbered with easements. 
 
Given the total land area of 56m², the approximate value of the income to Council should all 
lots be sold would be $23,100 (including GST).  The sale of Lot 1 with a land area of 41m², to 
the property owners of 3-5 McCarten Street, would result in Council initially receiving income 
to the value of $16,912.50 (including GST).  Costs associated with the statutory procedures 
and sale of the Road would also be recovered from the purchaser.   
 
Any costs associated with Council transferring any unsold land to itself would be managed 
within existing annual budget allocations.  Any unsold land has the potential of providing 
Council with future income. 
 
Should Council decide not to proceed with either the discontinuance or the sale, then the 
costs associated with conducting the process would be funded from existing budget 
allocations. 
 
The land from the Road, once sold, would attract additional Council rates. 
 

Legal and Risk Implications 
 
Legal and Risks implications associated with each option are covered under the analysis of 
each option. 
 

DISCUSSION 

 Conclusion of the statutory process into the proposed discontinuance and sale of the 
right-of-way/road at the rear of 1 and 3 McCarten Street and adjoining 25 Southernhay 
Street, Reservoir, as well as transferring to itself any land from the road not sold to the 
adjoining property owners. 

 No submissions received. 

 
OPTIONS FOR CONSIDERATION 
 
Option 1 – Abandon the Proposal or Do Nothing  
 
Council could resolve to abandon the proposal, take no action or may make no resolution on 
the matter.   
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This option would mean that the Road would continue to vest in Council and the status quo 
would remain with the adjoining property owners continuing to occupy the Road. 
 
Council may be perceived as knowingly encouraging and enabling property owners to 
continue to occupy other roads or rights-of-way within Darebin to the detriment of the 
community (whether financially or as a benefiting right).  Additionally, Council may lose future 
rights to the Road if adjoining property owners are able to accrue possessory rights. 
 
Council may, at some time in the future, resolve to commence the discontinuance process. 
 
Option 2 – Proceed with the Statutory Procedures (Recommended) 
 
Council could resolve to proceed with statutory procedures to potentially discontinue the 
Road and take title to the land, with a view of undertaking further negotiations with the 
adjoining owners concerning the proposed sale of the land from the Road whilst protecting 
Council’s interest in the land.  This would be consistent with the statutory procedures which 
have been completed with no submissions received. 
 

IMPLEMENTATION STRATEGY 
 

Details 

 Arrange for a notice to be published in the Victoria Government Gazette. 

 Arrange for the land to be sold and transferred to the owners of the adjoining properties 
by private treaty in accordance with Council policy. 

 Arrange for any land not sold to be transferred into Council’s ownership (if required). 
 

Communication 

 Council departments 

 Macquarie Local Government Lawyers 

 Owners of adjoining properties 

 Statutory Authorities 
 

RELATED DOCUMENTS 

 Local Government Act 1989  

 Road Management Act 2004 

 Sale of Minor Council Property Assets Policy, Darebin City Council, 2015 

 Council Minutes – 20 November 2017 
 

Attachments 

 Statutory Plan (Appendix A) ⇩   

 Site Plan (Appendix B) ⇩   

 Aerial View (Appendix C) ⇩   

 Title Plan TP960002C (Appendix D) ⇩    
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DISCLOSURE OF INTEREST 
 
Section 80C of the Local Government Act 1989 requires members of Council staff and 
persons engaged under contract to provide advice to Council to disclose any direct or 
indirect interest in a matter to which the advice relates. 
 
The Officer reviewing this report, having made enquiries with relevant members of staff, 
reports that no disclosable interests have been raised in relation to this report. 
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9. CONSIDERATION OF RESPONSES TO PETITIONS, NOTICES OF 
MOTION AND GENERAL BUSINESS 

Nil  

10. NOTICES OF MOTION 

Nil  

11. REPORTS OF STANDING COMMITTEES 

Nil  
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12. RECORDS OF ASSEMBLIES OF COUNCILLORS 

12.1 ASSEMBLIES OF COUNCILLORS HELD 
 

 
 

An Assembly of Councillors is defined in section 3 of the Local Government Act 1989 to 
include Advisory Committees of Council if at least one Councillor is present or, a planned or 
scheduled meeting attended by at least half of the Councillors and one Council Officer that 
considers matters intended or likely to be the subject of a Council decision. 
 
Written records of Assemblies of Councillors must be kept and include the names of all 
Councillors and members of Council staff attending, the matters considered, any conflict of 
interest disclosures made by a Councillor attending, and whether a Councillor who has 
disclosed a conflict of interest leaves the assembly. 
 
Pursuant to section 80A (2) of the Act, these records must be, as soon as practicable, 
reported at an ordinary meeting of the Council and incorporated in the minutes of that 
meeting.   
 
An Assembly of Councillors record was kept for:  

 Darebin Education committee – 6 March 2018 

 Darebin Aboriginal Advisory Committee – 7 March 2018 

 Preston Business Advisory committee – 7 March 2018 

 Councillor Budget Briefing Session – 7 March 2018 

 Councillor Budget Briefing Session – 14 March 2018 

 Darebin Interfaith Advisory Committee – 15 March 2018 

 Councillor Budget Briefing Session – 21 March 2018 

 Councillor Briefing Session – 26 March 2018 
 

Recommendation 

That the record of the Assembly of Councillors held on 6, 7, 14, 15, 21 and 26 March 2018 
and attached as Appendix A to this report, be noted and incorporated in the minutes of this 
meeting. 
 

 
 

Related Documents 

 Local Government Act 1989 
 

Attachments 

 Assembly of Councillors - 9 April 2018 (Appendix A) ⇩    
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13. REPORTS BY MAYOR AND COUNCILLORS  

Recommendation 

 
That Council note the Reports by Mayor and Councillors.      
     

14. CONSIDERATION OF REPORTS CONSIDERED CONFIDENTIAL   

Nil 

15. CLOSE OF MEETING  
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