
 

 

Contents 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
AGENDA  
 
Planning Committee Meeting to be held at  
Preston Town Hall, 
284 Gower Street, Preston 
on Monday 12 July 2021 at 6.30pm. 
 
This meeting will be open to the public in line with current health 
restrictions. Masks are mandatory and the number of people in the 
public gallery will be restricted. 
 
The meeting will be available for the public to watch through 
livestreaming via Councils website www.darebin.vic.gov.au 
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Darebin City Council acknowledges the Wurundjeri Woi-
Wurrung people as the Traditional Owners and custodians 
of the land we now call Darebin and pays respect to their 
Elders, past, present and emerging. 
 
Council pays respect to all other Aboriginal and Torres 
Strait Islander communities in Darebin. 
 
Council recognises, and pays tribute to, the diverse 
culture, resilience and heritage of Aboriginal and Torres 
Strait Islander people. 
 
We acknowledge the leadership of Aboriginal and Torres 
Strait Islander communities and the right to self-
determination in the spirit of mutual understanding and 
respect. 

ACKNOWLEDGEMENT OF TRADITIONAL 
OWNERS AND ABORIGINAL AND TORRES 

STRAIT ISLANDER COMMUNITIES IN 
DAREBIN 

 
 



 

 

English 
This is the Agenda for the Council Meeting. For assistance with any of the agenda items, please 
telephone 8470 8888. 
 
Arabic 

ذا هو جدول اعمال اجتماع المجلس  8888يرجى االتصال بالهاتف  االعمال،من بنود جدول  أيالمساعدة في  علىللحصول . ه
8470 . 

 
Chinese 

这是市议会会议议程。如需协助了解任何议项，请致电8470 8888。 

 
Greek 
Αυτή είναι η Ημερήσια Διάταξη για τη συνεδρίαση του Δημοτικού Συμβουλίου. Για βοήθεια με 
οποιαδήποτε θέματα της ημερήσιας διάταξης, παρακαλείστε να καλέσετε το 8470 8888. 
 
Hindi 

यह काउंसिल की बैठक के सलए एजेंडा है। एजेंडा के ककिी भी आइटम में िहायता के सलए, कृपया 
8470 8888 पर टेलीफोन करें। 
 
Italian 
Questo è l'ordine del giorno della riunione del Comune. Per assistenza con qualsiasi punto all'ordine 
del giorno, si prega di chiamare il numero 8470 8888. 
 
Macedonian 
Ова е Дневниот ред за состанокот на Општинскиот одбор. За помош во врска со која и да било 
точка од дневниот ред, ве молиме телефонирајте на 8470 8888. 
 
Nepali 

यो पररषद्को बैठकको एजेन्डा हो। एजेन्डाका कुन ैपनन वस्तुिम्बन्धी िहायताका लागि कृपया 8470 8888 मा 
कल िनुहुोि।् 
 
Punjabi 

ਇਹ ਕੌਂਸਲ ਦੀ ਮੀਟ ਿੰਗ ਵਾਸਤੇ ਏਜਿੰ ਡਾ ਹੈ। ਏਜਿੰ ਡੇ ਦੀਆਂ ਟਕਸੇ ਵੀ ਆਈ ਮਾਂ ਸਿੰ ਬਿੰ ਧੀ ਸਹਾਇਤਾ ਵਾਸਤੇ, ਟਕਰਪਾ ਕਰਕੇ 
8470 8888 ਨ ਿੰ   ੈਲੀਫ਼ੋਨ ਕਰ਼ੋ। 
 
Somali 
Kani waa Ajandaha Kulanka Golaha. Caawimada mid kasta oo ka mid ah qodobada laga wada hadlay, 
fadlan la xiriir 8470 8888. 
 
Spanish 
Este es el Orden del día de la Reunión del Concejo. Para recibir ayuda acerca de algún tema del orden 
del día, llame al teléfono 8470 8888. 
 
Urdu   

پر فون  8888 8470 کاؤنسل کی میٹنگ کا ايجنڈا ہے۔ايجنڈے کے کسی بهی حصے کے بارے میں مدد کے لیے براہ مہربانیيہ 
 کريں۔

 
Vietnamese 
Đây là Chương trình Nghị sự phiên họp Hội đồng Thành phố. Muốn có người trợ giúp mình 
về bất kỳ mục nào trong chương trình nghị sự, xin quý vị gọi điện thoại số 8470 8888. 
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Agenda 
 
1. Membership 

1. MEMBERSHIP  

Cr. Lina Messina (Mayor) (Chairperson) 
Cr. Gaetano Greco (Deputy Mayor) 
Cr. Emily Dimitriadis 
Cr. Tom Hannan 
Cr. Tim Laurence 
Cr. Trent McCarthy 
Cr. Susanne Newton 
Cr. Susan Rennie 
Cr. Julie Williams 

2. Apologies 

2. APOLOGIES  

3. Disclosures of Conflicts of Interest 

3. DISCLOSURES OF CONFLICTS OF INTEREST 

Confirmation of Minutes 4. Confirmation of the Minutes of PLanning Committee 
CONFIRMATION OF MINUTES 

4. CONFIRMATION OF THE MINUTES OF PLANNING COMMITTEE 

Recommendation 

That the Minutes of the Planning Committee Meeting held on 15 June 2021 be confirmed as 
a correct record of business transacted. 
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5. Consideration of Reports 

5. CONSIDERATION OF REPORTS 
5.1 Application For Planning Permit D/62/2021 

5.1 APPLICATION FOR PLANNING PERMIT D/62/2021 
667-671 Heidelberg Road Alphington  

 
Author: Statutory Planner  
 
Reviewed By: Acting General Manager City Sustainability and Strategy  
 
 
 

Applicant 
Northside Movement Pty Ltd 

Owner 
Nardella Super Admin Pty Ltd 

Consultant 
Direct Planning  

 
SUMMARY 
• The application is for a change of use from motor vehicle sales business to a 

restricted recreation facility (gym). 

• The provision of car parking proposed to be associated with the use is zero (0) 
spaces.  

• Internal alterations are proposed, with no increase in floor area. 

• The proposed hours of operation are Monday to Friday 5:30am to 9:00pm, Saturday 
& Sunday 6:30am to 6:00pm and Public holidays 10:00am to 3:00pm 

• The use will have a maximum occupancy of 20 patrons and three staff at any one 
time. 

• The site is zoned Industrial 3 Zone (IN3Z) and is affected by Schedule 1 to the Public 
Acquisition Overlay (PAO1) and the Development Contributions Plan Overlay 
(DCPO). 

• Heidelberg Road is a Category 1 road (RDZ1) and is managed by the Department of 
Transport (DoT). 

• There is no restrictive covenant on the title for the subject land.  

• 10 objections were received against this application. 

• 12 letters of support have been received. 

• It is recommended that the application be supported.  
 
CONSULTATION: 
• Public notice was given via a sign posted on site and letters sent to surrounding 

owners and occupiers. 

• This application was referred internally to Council’s Assets and Capital Delivery Unit, 
Property Services Unit, Strategic Planning Unit, Health Unit and Climate Emergency 
and Sustainable Transport Unit. 

• This application was referred externally to the DoT. 
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Recommendation 

Recommendation 

That Planning Permit Application D/62/2021 be supported and a Notice of Decision to Grant 
a Permit be issued subject to the following conditions: 
 
1. Before the use starts, amended plans to the satisfaction of the Responsible Authority 

must be submitted to, and approved by, the Responsible Authority.  The plans must 
be drawn to scale with dimensions and must be generally in accordance with the 
plans submitted with the application (identified as A-100 and A-101 prepared by 
Xavier Meade dated 12/02/21) but modified to show: 
(a) Construction details of the bicycle parking. 
(b) A minimum of 50% of the bike parking to be ground mounted with dimensions 

to comply with Australian Standard 2890.3:2015. 
When approved, the plans will be endorsed and form part of this Permit. 

2. The layout of the use as shown on the endorsed plans must not be altered without 
the prior written consent of the Responsible Authority. 

3. Before the use starts fifteen (15) bicycle parking spaces shown on the endorsed 
plans must be provided on the site to the satisfaction of the Responsible Authority.  

4. The number of patrons on the premises at any one time must not exceed twenty (20). 
5. The maximum number of employees on site at any time must not exceed three (3). 
6. The use may operate only between the hours of: 

• 5.30am to 9.00pm Monday to Friday,  

• 6.30am to 6.00pm Saturday and Sunday and 

• 10:00am to 3:00pm Public holidays 

7. No external sound amplification equipment or loudspeakers are to be used on the 
land. 

8. The use must not adversely affect the amenity of the area, including through the: 

• transport of materials, goods or commodities to or from the land; 

• appearance of any building, works, stored goods or materials; 

• emission of noise, artificial light, vibration, odour, fumes, smoke, vapour, 
steam, soot, ash, dust, waste-water, waste products, grit or oil; and 

and/or in any other way, to the satisfaction of the Responsible Authority. 
9. Noise from the premises must not exceed the relevant limits prescribed by the State 

Environment Protection Policy (Control of Noise from Commerce, Industry and Trade) 
No. N-1. 

10. External lighting must be designed, baffled and located so as to prevent any adverse 
effect on adjoining and nearby land to the satisfaction of the Responsible Authority. 

11. No plant, equipment, services or architectural features other than those shown on the 
endorsed plans are permitted above the roof level of the building/s without the prior 
written consent of the Responsible Authority. 

12. No goods, equipment, packaging material, or any other material/object must be 
stored, or left exposed, outside a building so as to be visible from any public road or 
thoroughfare, to the satisfaction of the Responsible Authority. 
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13. No intermittent or flashing light may be installed on the land without the prior written 
consent of the Responsible Authority. 

14. The land must be drained to the satisfaction of the Responsible Authority. 

15. Provision must be made for the storage and collection of garbage, bottles and other 
solid wastes in bins or receptacles, to the satisfaction of the Responsible Authority. 
All bins and receptacles used for the storage and collection of garbage, bottles and 
other solid wastes must be kept in a storage area screened from view, to the 
satisfaction of the Responsible Authority. 
All bins and receptacles must be maintained in a clean and tidy condition and free 
from offensive odour, to the satisfaction of the Responsible Authority.  

16. In the event that any buildings and works are carried out which would destroy or 
break up the existing flooring/capping of the site, before any such work commences, 
a site assessment of the site, prepared by a member of the Australian Contaminated 
Land Consultants Association (Victoria) Inc. or other suitably qualified environmental 
professional, must be submitted to the Responsible Authority to its satisfaction. 
The site assessment must include: 

• An opinion on the level and nature of contamination (if any), how much is 
present and how it is distributed;  

• Details of any clean up, construction, ongoing maintenance, monitoring or 
other measures in order to effectively manage contaminated soil (if any) that is 
present within the site (management measures); and  

• Recommendation on whether the environmental condition of the land is 
suitable for the proposed use and whether an environmental audit of the 
land should be undertaken. 

Should the consultant’s opinion be that an environmental audit be undertaken, before 
any buildings or works or the use commences, either: 

• An environmental audit statement under Part 8.3, Division 3 of the 
Environment Protection Act 2017 which states that the site is suitable for the 
use and development allowed by this permit, or 

• An environmental audit statement under Part 8.3, Division 3 of the 
Environment Protection Act 2017 which states that the site is suitable for the 
use and development allowed by this permit if the recommendations made in 
the statement are complied with.     

In the event that management measures are required or recommendations are made in 
the statement which must be complied with under Part 8.3, Division 3 of the 
Environment Protection Act, before any buildings or works or the use commences all 
recommendations of the environmental audit statement must be complied with to the 
satisfaction of the Responsible Authority.  Written confirmation of compliance with the 
recommendations or the conditions of the Environmental Audit Statement must be 
provided by a suitably qualified environmental professional or other suitable person 
acceptable to the responsible authority. Compliance sign off must be in accordance 
with any requirements in the environmental audit statement recommendations 
regarding verification of works. 
In the absence of a site management order and where there are recommendations on 
an environmental audit statement that require ongoing maintenance and/or monitoring, 
before any buildings or works or the use commences the owner of the land must enter 
into an Agreement with the Responsible Authority under Section 173 of the Planning 
and Environment Act 1987 to the satisfaction of the Responsible Authority. This 
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agreement must be to the effect that except with the written consent of the Responsible 
Authority all recommendations or conditions of the environmental audit statement 
issued in respect of the land will be complied with to the satisfaction of the Responsible 
Authority. Written confirmation of compliance with the recommendations of the 
environmental audit statement must be provided by a suitably qualified environmental 
professional. 
A memorandum of the Agreement must be entered on the Title to the land and the 
owner must pay the costs of the preparation and execution of the Agreement and entry 
of the memorandum on Title. 
 

Department of Transport Condition (Condition 17): 

17. No compensation is payable under part 5 of the Planning and Environment Act 1987 
in respect of anything done under this permit. 

18. This Permit will expire if the use is not started within three (3) years of the date of this 
Permit. 
The Responsible Authority may extend the time referred to if a request is made in 
writing before this Permit expires or within six (6) months after the expiry date. 

 
NOTATIONS 
(These notes are provided for information only and do not constitute part of this 
permit or conditions of this permit) 
N1. Any failure to comply with the conditions of this planning permit may result in the 

issue of an Enforcement Order against some or all persons having an interest in the 
site.  Non-compliance may result in legal action or the cancellation of this permit by 
the Victorian Civil and Administrative Tribunal. 
 

N2. This Planning Permit represents the planning approval for the use and/or 
development of the site and does not represent the approval of other Council 
departments or statutory authorities.  Other approvals may be required before the 
use/and or development allowed by this planning permit starts. 
 

N3. Amendments made to plans noted in Condition No. 1 of this Permit are the only ones 
that will be assessed by Council.  If additional amendments are made to the 
development, they must be brought to the attention of Council as additional planning 
assessment may be required through a separate planning approval.   
 

N4. Except where no planning permission is required under the Darebin Planning 
Scheme, no sign may be displayed on the site without further planning approval 
 

N5. A suitably qualified environmental consultant acceptable to the responsible authority 
may include an environmental auditor appointed under the Environment Protection 
Act 2017 or an environmental professional with qualifications and competence 
consistent with Schedule B9 of the National Environment Protection (Assessment of 
Site Contamination Measure 1999) (as amended 2013). 
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INTRODUCTION AND BACKGROUND 
 
Council issued Planning Permit D/148/2002 for ‘the use the land for car sales and motor 
vehicle repairs in accordance with the attached endorsed plans’ on 03 June 2002. 
 
ISSUES AND DISCUSSION 
 
Subject site and surrounding area 
• The land is regular in shape with a frontage of 15.64 metres to Heidelberg Road, and a 

depth of 45.473 metres and a total site area of 711 square metres. 

• The land is located on the northern side of Heidelberg Road approximately 45 meters 
to the west of the intersection with Clive Street.  

• A 3.0-metre-wide Right-of-Way (ROW) is located to the rear of the site. 

• The site contains a commercial / industrial building formally used for motor vehicle 
sales. The building covers 100% of the site and contains an upper floor element in the 
double height space.   

• To the north of the site, on the opposite side of the ROW, are the rear of residential 
properties located on Clive Street and Lowther Street. No. 2 Clive Street and No. 1/1 
Lowther Street are the properties directly adjoining the subject site. 

• To the south, on the opposite side of Heidelberg Road, is the Yarrabend development 
site, located in the City of Yarra. The development covers 16.5 hectares. The two sub 
precinct’s (1A and 2B) located directly adjacent to the site have planning permission for 
a six storey residential aged care facility and mixed use development containing 
dwellings, supermarket, shops, food and drink premises, office, restricted recreation 
facility (gym), childcare centre, education centre (primary school), serviced apartments 
and place of assembly. The development is currently under construction. 

• To the east, is a similar former warehouse building currently being used as an art 
gallery.  

• To the west, is a car wash with permission for the site to also be used for a food and 
drink premises (food truck) during the evening / afternoon. 

• On street parking restrictions are that Heidelberg Road is a clearway between 4pm and 
7pm Monday to Friday, Lowther Street has 2-hour parking restrictions between 8am 
and 5:30pm Monday to Friday and 8am and 12pm Saturday and Clive Street has 
unrestricted parking 

• The site is located just outside the Principal Public Transport Network Area.  

• The site has access to public transport within walking distance in the form of Alphington 
Station and bus services as follows: 

• Alphington Station approximately 550 metres away by foot to the North East. 

• Bus Route 546 (Melbourne University-Heidelberg Station) along Heidelberg Road. 

• Bus Route 350 (City-La Trobe University) along Grange Road. 

• Bus Route 350 (Hawthorn-Fairfield) along Grange Road. 
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•  

 
Source: PTV website 

Proposal 
• The application is for a change of use to a restricted recreation facility (gym) and 

associated internal building works. 

• The applicant operates an existing gym known as ‘Northside Movement’ located in 
Clifton Hill. Due to the re-development of that property they are seeking to relocate to 
the subject site on Heidelberg Road.  

• Zero (0) car parking spaces are proposed to be provided. 

• The use will have a maximum occupancy of 20 patrons and 3 staff at any one time. 

• Proposed hours of operation are Monday to Friday 5:30am to 9:00pm, Saturday & 
Sunday 6:30am to 6:00pm and Public holidays 10:00am to 3:00pm.  

 
Objections summarised 
• Inadequate car parking. 

• Traffic and associated safety concerns. 

• Increase in litter associated with patrons to the gym. 
 
Officer comment on summarised objections 
 
Inadequate Car parking 
 
The resident’s car parking concerns relate to the subject proposal and apprehension that the 
Yarrabend development occurring on the opposite side of Heidelberg Road will further 
increase demand for car parking. It is estimated that the Yarrabend development has a 
further five years to reach completion.  
 
While the provision of zero (0) on-site car parking spaces for a gym is somewhat unusual, it 
is considered appropriate in this location for the following reasons: 

• A relatively low number of patrons will access the site (reduced to 20 patrons, in lieu 
of 30 patrons as initially proposed). 
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• The expected peak periods are early morning and evenings outside of normal 9am-
5pm business hours and as such sufficient on-street parking is likely to be available. 

• 15 on-site bicycle parking spaces are being provided.  

• The site has an existing and future customer catchment within walking distance. 

• The current building and use as a car dealership make no provision for on-site 
parking. 

• Unlike some other uses that are likely to generate extensive car-trips (bulky goods 
retailing and other retail types) a gym is a use that patrons can and would readily 
access via walking or cycling. 

• No additional floor area is being proposed.  
 

Council’s Transport Engineering Team has advised that if there were an increased car 
parking demand arising from the use, it could be mitigated by the introduction of temporary or 
permanent parking restrictions within Clive Street and surrounds.  Residents of Clive Street 
support this approach and have the option to explore this further with Council’s Climate 
Emergency and Sustainable Transport Department, outside the planning application process.   
 
Traffic and associated safety concerns 
 
Residents raised concerns that as a result of the increased pressure for car parking in the 
area, there has been an associated increase in traffic. The increase in traffic is likely to be 
the result of the Yarrabend development. Nonetheless, and accounting for this increase, it is 
considered that the surrounding road network has sufficient capacity to accommodate the 
expected increase in traffic associated with a gym of this size, particularly during the 
expected early morning and late evening peak periods.    
 
Increase in litter associated with patrons to the gym 
 
The use of the land will not directly lead to an increase in rubbish in the local area. The 
appropriate management of waste on the site would be conditioned as part of any approval 
for a commercial use. 
 
Letters of support summarised  
 
The application received 12 letters of support from existing members of Northside Gym 
which is currently located in Clifton Hill.  Many of the letters were received from residents 
with an Alphington or Fairfield address.  Many indicated they would remain members of the 
relocated gym and would cycle to the site.  
 
Comments received: 
 
• Small family run business with a community focus. 

• There are typically less than 15 attendees at any given time.   

• Attendance is by appointment only. 

• Reasonable operating hours (not 24hrs like other gyms).   

• A large proportion of the clientele live locally & the majority of clients walk, run or ride 
to attend and would not require parking. 

• Focus on women only classes. 

• The proposal addresses the physical and mental health needs of the community.  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.1 Page 9 

• Any concerns regarding car parking are out of proportion due to the current 
construction of the Yarrabend development located opposite.   

• The council could fix the car parking by installing resident only parking and a two-hour 
limit in the adjoining streets. 

 
PLANNING ASSESSMENT 
 
Planning Policy Framework 
 
The starting point with respect to policy analysis is the Planning Policy Framework. The 
proposal gathers widespread support from State planning policy, in particular: 

• Clause 11.02-1S (Supply of urban land). The objective is to ensure a sufficient supply 
of land is available for residential, commercial, retail, industrial, recreational, 
institutional and other community uses. 

• Clause 15.01-4S (Healthy neighbourhoods) seeks to achieve neighbourhoods that 
foster healthy and active living and community wellbeing. Strategies to achieve this 
objective include providing connected, safe, pleasant and attractive walking and 
cycling networks that enable and promote walking and cycling as a part of daily life. 
Streets with direct, safe and convenient access to destinations. Conveniently located 
public spaces for active recreation and leisure. Amenities and protection to support 
physical activity in all weather conditions.  

• Clause 15.01-4R (Healthy neighbourhoods - Metropolitan Melbourne). The objective 
is to create a city of 20-minute neighbourhoods, that give people the ability to meet 
most of their everyday needs within a 20-minute walk, cycle or local public transport 
trip from their home. 

• Clause 17.02-1S (Business) encourages development which meets the community’s 
need for commercial services. 

• Clause 19.02-1S (Health facilities) encourages the integration of health facilities with 
local and regional communities. 

 
 

Local Planning Policy Framework 
 
Council’s Municipal Strategic Statement (‘MSS’) 
 
Council’s MSS provides the strategic guidance for the municipality and sets out (among other 
things) the provision of appropriate commercial opportunity through land supply for 
businesses as a key future issue.  With reference to Local Centres specifically, new shops 
and services are generally encouraged.  
 
This area is earmarked in the Darebin Economic Land Use Strategy (2014), to be rezoned to 
better enable commercial uses, as the current zoning does not reflect existing and is unlikely 
to reflect future land uses.  
 
The policies in the MSS emphasises that a local service business, such as the proposed 
gym, can be accommodated in locations such as this. 
 
Clause 21.01-5 (Strategic Vision) encourages a physical, social and economic environment 
that supports and enhances community health and wellbeing.  
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Industrial and Commercial Activity (Clause 22.04) 
 
Council’s local planning policy for industrial and commercial activity affects all land zoned 
Industrial 3 within Darebin. The following policy objectives of Clause 22.04-2 are applicable 
to the proposal: 
 
• To ensure a high standard of urban design is achieved to improve the visual 

character, functioning and layout in industrial and commercial areas. 

• To minimise the impact on the amenity of surrounding residential areas from traffic, 
noise and emissions resulting from industrial land uses. 

• To reduce and minimise conflict between industrial and non-industrial land uses. 

 
While the proposed gym is not an industrial land use, many of Darebin’s small industrial 
pockets have experienced a shift away from industrial and commercial uses as a result of 
economic factors and competition from larger industrial estates within Darebin and estates 
located on the urban fringe. Critically a gym is not a sensitive land use and is unlikely to 
conflict with any existing industrial uses which remain in the vicinity. 
 
Further supporting the change of use to a restricted recreation facility is the ongoing 
clustering of traditionally commercial uses within this industrial area. The southern side of 
Heidelberg Road, within the city of Yarra, has been rezoned to a Mixed-Use zone and 
Commercial 1 zone, with the area in Darebin currently in the early stage of zoning and policy 
review. This shift in zoning has changed the dynamic of Heidelberg Road as evidenced by 
the emergence of some recent mixed-use apartment proposals on either side of Heidelberg 
Road.  
 
On balance, it is considered that change of use to a restricted recreation facility meets the 
objectives of Clause 22.04 as the proposed use is not incompatible with the surrounding 
existing uses, it will not undermine the employment generation capacity of the site and 
surroundings and it will provide for diversification of local employment opportunities.  
 
Industrial 3 Zone (Clause 33.03) 
 
The application is assessed against the relevant purposes and decision guidelines of the 
Industrial 3 Zone as follows: 
 
Purpose  
 
To implement the Municipal Planning Strategy and the Planning Policy Framework. 
 
As set out earlier in this report, the proposed use as a gym has support in both Council’s 
Municipal Strategic Statement and relevant Planning Policy Framework. 
 
To allow limited retail opportunities including convenience shops, small scale supermarkets 
and associated shops in appropriate locations. 
 
A gym is an appropriate use which will serve a local residential catchment.  
 
To ensure that uses do not affect the safety and amenity of adjacent, more sensitive land 
uses. 
 
Given the hours of operation and the nature of the use, the proposal is not expected to 
detrimentally affect the safety and amenity of the adjacent, more sensitive land uses, in 
particular the residential uses to the north of the site. 
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Use 
 
The effect that the use may have on nearby existing or proposed residential areas or other 
uses which are sensitive to industrial off-site effects, having regard to any comments or 
directions of the referral authorities. 
 
Given the hours of operation and the nature of the use, the proposal is not expected to 
detrimentally affect the safety and amenity of the adjacent, more sensitive land uses, in 
particular the residential uses to the north of the site. 
 
The effect that nearby industries may have on the proposed use. 
 
Existing uses along Heidelberg Road and adjacent streets are unlikely to have a detrimental 
effect on the proposed use given that the use will be conducted in-doors.  The existing ROW 
and road network effectively act as a buffer between the proposed use and nearby uses on 
industrial zoned land.  
 
The drainage of the land. 
 
The land is connected to existing drainage.  A condition of any approval will require the land 
to continue to be drained to the satisfaction of Council. 
 
The availability of and connection to services. 
 
Services are available and connected to the property. 
 
The effect of traffic to be generated on roads. 
 
A condition of any approval will limit the patron numbers to 20 as proposed. A maximum of 
three (3) staff will be required to operate the use during peak periods.  
 
The associated traffic generation is unlikely to be significant due to the number of patrons 
and the likelihood that some of these patrons will choose alternative methods of travel, 
including active transport options, public transport and the sharing of vehicles.  Traffic will be 
concentrated to those times before and after classes which are expected to be outside of 
business hours.   
 
The interim use of those parts of the land not required for the proposed use. 
 
All of the subject site is required for the proposed use. 
 
The effect on nearby industries. 
 
The proposed will not have a negative effect on nearby industries.  
 
Car Parking (Clause 52.06) 
 
A gym is not a prescribed use under Clause 52.06 of the Darebin Planning Scheme and as 
such the number of car parking provided must be to the satisfaction of the Responsible 
Authority.  
 
The provision of zero (0) car parking spaces for the use of the site as a gym is appropriate 
for the following reasons: 

• The number of patrons (reduced to 20 patrons, in lieu of 30 patrons as initially 
proposed). 
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• The proposed hours of operation and the expected peak periods are early morning 
and evening period outside of normal business hours. 

• The provision of 15 bicycle parking spaces on site.  

• Impractical to provide car parking on site. 

• No additional floor area.  

• Lack of other suitable sites in the immediate area with onsite car parking. 

• Car parking demands associated with other potential land uses at site including those 
which do not require a planning permit would be similar if not greater than the 
proposal. These include an office.  

 
A level of comfort is also attained from the 12 letters of support from current members of the 
gym (which currently operates in Clifton Hill). Many of these members hold a Fairfield or 
Alphington address, indicated they would remain members of the relocated gym and would 
either walk or ride a bike to the site. Some residents expressed support for parking 
restrictions in the surrounding streets to offset the impact of increased car parking demand, 
particularly demand associated with the Yarrabend development.   
 
Generally, the overspill of parking in residential streets is best managed through the 
implementation of appropriate parking controls on street parking, and Council has a process 
in place through which such parking controls are investigated in consultation with residents.  
 
Public Acquisition Overlay (Clause 45.01) 
 
A permit is required for any Section 1 or Section 2 use in the zone and to construct a building 
or construct or carry out works. The application was referred to the DoT who have requested 
a condition that will be included on any approval.  
 
Land Adjacent to A Road Zone, Category 1, Or A Public Acquisition Overlay for a 
Category 1 Road (Clause 52.29)  
 
The site is located adjacent to a Road Zone, Category 1 road. As such, a referral to the DoT 
is required to ensure that the proposed change of use (and alteration to the access 
associated with the change of use) is appropriate. The DoT have requested a condition that 
will be included as part of any approval.  
 
Clause 52.34 Bicycle Parking 
 
Under Clause 52.34-5 of the Darebin Planning Scheme a restricted recreation facility (gym) 
is nested under minor recreation facility. Clause 52.34-5 recommends the provision of 1 
bicycle space to each 200 square metres of floor area which equates to six bicycle spaces.  
 
The proposal includes the provision of fifteen (15) bicycle parking spaces, which will provide 
the opportunity for patrons and staff to utilise a sustainable transport option rather than 
visiting the property utilising a private vehicle. 
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REFERRAL SUMMARY 
 

Department/Authority Response 
Assets and Capital 
Delivery 

No objection, subject to condition included in recommendation 

Climate Emergency 
and Sustainable 
Transport 

No objection, subject to condition included in recommendation  

Health No objection, subject to condition included in recommendation  

Strategic Planning No objection 

Department of 
Transport 

No objection, subject to condition included in recommendation  

 
PLANNING SCHEME SUMMARY 
 
Darebin Planning Scheme clauses under which a permit is required  
• Clause 33.03-1 (Industrial 3 Zone) – use as a restricted recreation facility (gym) 

requires a planning permit. 

• Clause 45.01-1 (Public Acquisition Overlay) – a permit is required to use land for any 
Section 1 or Section 2 use in the Zone. 

• Clause 52.29-2 (Land Adjacent to a Road Zone, Category 1, or a Public Acquisition 
Overlay) – a permit is required to Create or alter access to a Road in a Road Zone 
Category 1. 

 
Applicable provisions of the Darebin Planning Scheme 
 
Section of Scheme Relevant Clauses 
PPF 11.03-1S, 17.02-1S, 17.02-2S, 17.03-1S 

LPPF 21.01, 21.04, 22.04 

Zone 33.03-1 

Overlay 45.01, 45.06 

Particular provisions 52.06, 52.29, 52.34 

General provisions 65.01 

Neighbourhood 
Character Precinct 

D4 

 
 
POLICY IMPLICATIONS 
 
Social Inclusion and Diversity 
 
Nil 
 
Other 
 
Nil 
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FINANCIAL AND RESOURCE IMPLICATIONS 
 
There are no financial or resource implications as a result of the determination of this 
application. 
 
FUTURE ACTIONS 
 
Nil 
 
RELATED DOCUMENTS 
• Planning and Environment Act 1987 

• The Darebin Planning Scheme  

• Darebin Economic Land Use Strategy August 2014 
 
Attachments 
• Aerial Photo (Appendix A) ⇩  

• Advertised Plans (Appendix B) ⇩   
 
 
DISCLOSURE OF INTEREST 
 
Section 130 of the Local Government Act 2020 requires members of Council staff and 
persons engaged under contract to provide advice to Council to disclose any general or 
material interest in a matter to which the advice relates. 
 
The Officer reviewing this report, having made enquiries with relevant members of staff, 
reports that no disclosable interests have been raised in relation to this report. 
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Aerial Photo 
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Advertised Plans 
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5.2 Application for Planning Permit D/874/2018 

5.2 APPLICATION FOR PLANNING PERMIT D/874/2018 
893 High Street Thornbury 

 
Author: Town Planner  
 
Reviewed By: Acting General Manager City Sustainability and Strategy  
 
 
Applicant 
 
C Kairouz Architects 

Owner 
 
RC Consolidated Industries 
Pty Ltd 

Consultant 
 
Sustainable Development 
Consultants 
Wood and Grieve Engineers 
Gareth Gale Town Planning & 
Advocacy 
Leigh Design 

 
SUMMARY 
• The proposal involves the partial demolition of the existing building and the 

development of a five-storey (plus rooftop terrace and basement) mixed use proposal 
comprising: 
• Partial demolition and partial retention of the existing ground floor building. 
• Five (5) dwellings (4 x 2-bedroom and 1 x 3-bedroom). 
• One (1) convenience restaurant (café) (111 square metres). 
• Six (6) car parking spaces. 
• Three (3) bicycle parking spaces. 

• The site is zoned Commercial 1 Zone and is affected by the Heritage Overlay and the 
Development Contributions Plan Overlay. 

• There is no restrictive covenant on the title for the subject land.  
• There are currently six (6) objections against this application. It is noted that during 

the consultation process one (1) objection was withdrawn. 
• The proposal is generally consistent with the objectives and standards of Clause 

22.05, 22.06, 43.01 and 58 of the Darebin Planning Scheme. 
• It is recommended that the application be supported.  
 
CONSULTATION: 
• Public notice was given via one (1) sign posted on site and letters sent to surrounding 

owners and occupiers. 
• This application was referred internally to the ESD Officer, City Designer, Climate 

Emergency and Sustainable Transport Unit, Heritage Advisor, City Design Unit, 
Urban Design Unit, Property Management Unit, and Infrastructure and Capital 
Delivery Unit. 

• This application was not required to be referred to external authorities. 
• On the 20 May 2021, a consultation meeting was facilitated by Council between the 

applicant and objectors in order to identify solutions and measures to mitigate 
amenity impacts to residents.  Please see ‘Introduction and background’ for details of 
the outcomes of this meeting.  
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Recommendation 

Officer Recommendation 

That Planning Permit Application D/874/2018 be supported and a Notice of Decision to Grant 
a Permit be issued subject to the following conditions: 
(1) Before the development starts, amended plans to the satisfaction of the 

Responsible Authority must be submitted to, and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part of 
this Permit. The plans must be drawn to scale with dimensions and must be 
generally in accordance with the plans submitted with the application (identified as 
A07 dated 23.09.2019 and A10-A17 dated 4.6.2020, all prepared by C. Kairouz 
Architects) but modified to show: 

a. The ground floor use clearly nominated as a convenience restaurant (café). 
b. The height of the planter boxes to the balconies of apartments 2.2 and 3.1 

nominated and construction detail. 
c. Traffic management information provided by a qualified traffic engineer on 

how waste collection via the rear laneway is arranged. 
d. The minimum dimension of the balcony to apartment 1.2 in accordance with 

the requirements of Standard D19 of Clause 58.05-3 of the Darebin Planning 
Scheme. 

e. The living areas of apartments 2.1 and 3.1 as per Standard D24 of Clause 
58.07-1 of the Darebin Planning Scheme and to be provided clear of the 
dining areas. 

f. Visitor bicycle parking in accordance with Condition No. 23 of this Permit.  
g. A single communal antenna for the development in accordance with Condition 

No. 7 of this Permit. The location of the antenna must be shown on the roof 
plan and elevations. The height of the antenna must be nominated. 

h. Any modifications required as a result of the approved Acoustic Report 
required by Condition No. 9 of this Permit. 

i. The provision of a Stormwater Management System Plan, including a Water 
Sensitive Urban Design (WSUD) Plan, in accordance with Standard W1 of 
Clause 53.18-4 of the Darebin Planning Scheme. Refer to Condition No. 19 of 
this Permit.  

j. The provision of a Site Management Plan in accordance with Standard W3 of 
Clause 53.18-6 of the Darebin Planning Scheme. Refer to Condition No. 20 of 
this Permit.  

k. Garage lighting to the rear to be downlight task lighting and designed, baffled 
and located so as to prevent any adverse effect including direct light into 
existing windows on adjoining and nearby land. 

l. The roller door to the garage treated with acoustic measures to further reduce 
noise impacts to the laneway. 

m. The car stacker system treated with acoustic measures to ensure any noise 
impact to adjoining properties does not exceed a decibel range of a maximum 
of 62 decibels when measured from the laneway to the rear of 893 High Street 
Thornbury. 

When approved, the plans will be endorsed and form part of this Permit. 
(2) The development as shown on the endorsed plans must not be altered without the 

prior written consent of the Responsible Authority. 
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(3) This Permit will expire if either: 
a. The development does not start within three (3) years from the date of this 

Permit; or 
b. The development is not completed within five (5) years of the date of this 

Permit. 
As relevant, the Responsible Authority may extend the times referred to if a request 
is made in writing: 

a. Before this Permit expires. 
b. Within six (6) months after the expiry date; or 
c. Within twelve (12) months after the expiry date if the request relates to the 

completion of the development or a stage of the development. 
(4) The land must be drained to the satisfaction of the Responsible Authority. 
(5) At the completion of the constructed ground floor level(s), and before the starting 

of the building frame or walls, a report prepared by a licensed land surveyor to the 
satisfaction of the Responsible Authority must be submitted to the Responsible 
Authority, confirming the ground floor level(s). The report must be submitted to the 
Responsible Authority no later than 7 days from the date of the inspection.   
The development must not be occupied until a report prepared by a licensed land 
surveyor to the satisfaction of the Responsible Authority is submitted to the 
Responsible Authority, confirming the floor level(s).  

(6) Before the development starts a Demolition and Construction Management Plan 
must be submitted to the satisfaction of the Responsible Authority and approved 
by the Responsible Authority. When approved, the Demolition and Construction 
Management Plan will be endorsed and will then form part of this Permit. The 
Demolition and Construction Management Plan must address, without limitation, 
the following: 

a. Contact details for key construction site staff including after-hours contact 
numbers. 

b. Hours for the construction activity. 
c. Measures to control the escape of noise, dust, litter, water, and sediment 

laden runoff from the site. 
d. Measures to control mud, crushed rock or other debris being carried onto 

public roads or footpaths from the site. 
e. The protection measures for site features to be retained (e.g., vegetation, 

retaining walls, buildings, other structures, and pathways, etc). 
f. On site facilities for vehicle washing.  
g. Delivery and unloading points and expected frequency.  
h. The location of parking areas for construction vehicles and construction 

workers vehicles, to ensure that vehicles associated with demolition and/or 
construction activity cause minimal disruption to surrounding land uses and 
traffic flows. 

i. Any traffic management plans and measures that will be required to allow 
vehicles to safely access the site and to safely undertake deliveries/works.  

j. Management of laneway access during construction. 
k. An outline of requests to occupy public footpaths, bicycle paths or roads, and 

anticipated disruptions to public transport services.  
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l. The processes to be adopted for the separation, re-use and recycling of 
demolition materials. 

m. The measures for prevention of the unintended movement of building waste 
and hazardous materials and other pollutants on or off the site, whether by air, 
water, or other means 

n. The measures to minimise the amount of waste construction materials; the 
provision for the recycling of demolition and waste materials; and the return of 
waste materials to the supplier (where the supplier has a program of reuse or 
recycling). 

o. Any other relevant matters. 
The requirements of the endorsed Demolition and Construction Management Plan 
must be implemented and complied with to the satisfaction of the Responsible 
Authority. 

(7) Only one (1) communal television antenna may be erected on the building and 
located to be minimally visible from High Street.  Individual antennae for individual 
dwellings/tenancies must not be erected. 

(8) The development must not adversely affect the amenity of the area, including 
through the: 
a. transport of materials, goods, or commodities to or from the land. 
b. appearance of any building, works, stored goods or materials. 
c. emission of noise, artificial light, vibration, odour, fumes, smoke, vapour, 

steam, soot, ash, dust, waste water, waste products, grit, or oil; and 
and/or in any other way, to the satisfaction of the Responsible Authority. 

(9) Before plans are endorsed under Condition No. 1 of this Permit, an Acoustic Report 
to the satisfaction of the Responsible Authority must be submitted and approved by 
the Responsible Authority.  When approved, the Acoustic Report will be endorsed 
and will then form part of this Permit. The Acoustic Report must be prepared by a 
suitably qualified acoustic engineer and must include recommended acoustic 
attenuation measures and treatments to ensure that: 
a. Noise levels associated with the operation of surrounding and nearby non-

residential uses such as retail and commerce / tram lines / road traffic do not 
impact adversely on the amenity of the dwellings. 

b. Dwellings are designed to achieve the following noise levels: 
i. Not greater than 35dB(A) for bedrooms, assessed as an LAeq,8h from 

10pm to 6am.  
ii. Not greater than 40dB(A) for living areas, assessed LAeq,16h from 6am 

to 10pm.  
Noise levels should be assessed in unfurnished rooms with a finished floor 
and the windows closed. 

c. Noise levels within the development (including the operation of plant, 
mechanical car stackers, roller doors and the use of the car park) do not 
impact adversely on the amenity of dwellings within the development and 
neighbouring residential properties. 

d. Minimisation of noise levels arising from the car stacker on the site to the 
adjoining site to the west at 1 Benjamin Street. 

e. The roller door to the garage treated with acoustic measures to further reduce 
noise impacts to the laneway. 
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f. The car stacker system treated with acoustic measures to ensure any noise 
impact to adjoining properties does not exceed a decibel range of a maximum 
of 62 decibels when measured from the laneway to the rear of 893 High Street 
Thornbury.  

The requirements of the approved Acoustic Report must be implemented and 
complied with to the satisfaction of the Responsible Authority.  

(10) The car stackers must be routinely serviced and maintained to the satisfaction of 
the Responsible Authority to ensure satisfactory access to all car spaces and to 
prevent any adverse effect on adjoining land by the emission of noise.  

(11) All guttering, rainheads, pipes including downpipes, fixtures, fittings, and vents 
servicing any building on the site including those associated with a balcony must 
be: 
a. concealed in service ducts or otherwise hidden from view; or 
b. located and designed to integrate with the development, 
to the satisfaction of the Responsible Authority. 

(12) No plant, equipment, services, or structures other than those shown on the 
endorsed plans are permitted above the roof level of the building/s without the 
prior written consent of the Responsible Authority. 

(13) A clothesline must be provided to each dwelling. Clotheslines must not be visible 
from High Street. If clotheslines are located on a balcony, the balcony balustrade 
must be solid or obscure material. 

(14) Provision must be made on the land for letter boxes and a slot for newspapers to 
the satisfaction of the Responsible Authority. 

(15) No goods, equipment, packaging material, or any other material/object must be 
stored, or left exposed, outside a building that will be visible from any public road 
or thoroughfare to the satisfaction of the Responsible Authority. 

(16) The walls on the boundary of the adjoining properties must be cleaned and 
finished to the satisfaction of the Responsible Authority. 

(17) The Sustainable Design Assessment (SDA) to be endorsed and which will then 
form part of this Permit is the SDA submitted with the application (identified as 
Sustainable Design Assessment 893 High Street, Thornbury, prepared by 
Sustainable Development Consultants and dated June 2020).  
The requirements of the endorsed Sustainable Design Assessment (SDA) 
(identified as Sustainable Design Assessment 893 High Street, Thornbury, 
prepared by Sustainable Development Consultants and dated June 2020) must be 
implemented and complied with to the satisfaction of the Responsible Authority. 

(18) The development must not be occupied until a report to the satisfaction of the 
Responsible Authority prepared by the author of the Sustainability Design 
Assessment (SDA) endorsed under Condition 17 of this Permit, or similarly 
qualified person, is submitted to the Responsible Authority, confirming that all 
measures specified in the SDA have been implemented in accordance with the 
endorsed SDA. 

(19) Before plans are endorsed under Condition No. 1 of this Permit, a detailed 
Stormwater Management System Report to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority. When 
approved, the Stormwater Management System Report will be endorsed and will 
then form part of this Permit.  The report must include: 

  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.2 Page 25 

a. Details of how the stormwater management system is designed to meet the 
current best practice performance objectives for stormwater quality 
contained in the Urban Stormwater - Best Practice Environmental 
Management Guidelines (Victorian Stormwater Committee, 1999), 
including; 
i. An assessment using an industry recognised stormwater tool. 
ii. The type of water sensitive urban design (WSUD) stormwater 

treatment measures to be used and details of these treatment 
measures including cross sections, materials, plants, and drainage 
directions.  

iii. The location of stormwater treatment measures in relation to 
buildings, sealed surfaces, neighbouring properties, and 
landscaped areas.  

iv. A plan illustrating where all impervious surfaces will be treated and 
drained. 

v. A construction and maintenance schedule. 
b. Details of how the stormwater management system contributes to cooling, 

improving local habitat and providing attractive and enjoyable spaces. 
c. Consideration of how the WSUD stormwater treatment measures will 

integrate with on-site detention requirements: 
The requirements of the endorsed Stormwater Management System Report must 
be implemented and complied with to the satisfaction of the Responsible Authority. 

(20) Before plans are endorsed under Condition No. 1 of this Permit, a Site 
Management Plan to the satisfaction of the Responsible Authority must be 
submitted to and approved by the Responsible Authority. When approved, the Site 
Management Plan will be endorsed and will then form part of this Permit. The Site 
Management Plan must be generally in accordance with Melbourne Water’s 
Keeping Our Stormwater Clean – A Builder’s Guide (2002) and must describe how 
the site will be managed prior to and during the construction period, including 
requirements for: 
a. Erosion and sediment. 
b. Stormwater. 
c. Litter, concrete, and other construction wastes. 
d. Chemical contamination. 
e. The requirements of the endorsed Site Management Plan must be 

implemented and complied with to the satisfaction of the Responsible 
Authority.  

(21) Before occupation of the development, the areas set aside for the parking of 
vehicles and access lanes as shown on the endorsed plan(s) must be: 
a. constructed. 
b. properly formed to such levels that they can be used in accordance with the 

plans. 
c. surfaced with an all-weather sealcoat. 
d. drained. 

to the satisfaction of the Responsible Authority. 
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(22) Before the development is occupied, an automatic external lighting system 
capable of illuminating car and bicycle parking areas, access lanes and driveways 
must be provided on the site to the satisfaction of the Responsible Authority.   
The external lighting must be designed, baffled, and located to prevent any 
adverse effect on adjoining and nearby land to the satisfaction of the Responsible 
Authority. 

(23) Before plans are endorsed under Condition No. 1 of this Permit either: 
a. a contribution must be made (equivalent to one (1) bicycle space) to cycling 

infrastructure near the site (where possible) or within the municipality, or 
b. One (1) ground mounted bicycle parking space must be provided in a 

location conveniently accessible by visitors/patrons. 
Visitor bicycle parking spaces on the site must be installed and maintained to the 
satisfaction of the Responsible Authority. 

(24) C. Kairouz Architects or an alternative suitably qualified person approved by the 
Responsible Authority must be appointed for the duration of the project to oversee 
and ensure the design intent and construction quality of the development is 
followed through to the completion stage of the development, to the satisfaction of 
the Responsible Authority. 

(25) Garage lighting to the rear to be downlight task lighting and designed, baffled and 
located so as to prevent any adverse effect including direct light into existing 
windows on adjoining and nearby land to the satisfaction of the Responsible 
Authority. 

(26) The roller door to the garage treated with acoustic measures to further reduce 
noise impacts to the laneway. 

(27) The car stacker system treated with acoustic measures to ensure any noise impact 
to adjoining properties does not exceed a decibel range of a maximum of 62 
decibels when measured from the laneway to the rear of 893 High Street 
Thornbury. 

 
NOTATIONS 
N1 Any failure to comply with the conditions of this planning permit may result in the 

issue of an Enforcement Order against some or all persons having an interest in the 
site.  Non-compliance may result in legal action or the cancellation of this permit by 
the Victorian Civil and Administrative Tribunal. 

N2 This planning permit is one of several approvals required before use or development 
is allowed to start on the site.  The planning permit holder is required to obtain other 
relevant approvals and make themselves aware of easements and restrictive 
covenants affecting the site. 

N3 Amendments made to plans noted in Condition 1 of this Permit are the only ones that 
will be assessed by Council.  If additional amendments are made to the development 
they must be brought to the attention of Council as additional planning assessment 
may be required through a separate planning approval.   

N4 This Planning Permit represents the planning approval for the use and/or 
development of the site and does not represent the approval of other Council 
departments or statutory authorities.  Other approvals may be required before the 
use/and or development allowed by this planning permit starts. 

N5 This planning permit does not represent approval for residential siting.  Contact your 
appointed Building Surveyor for residential siting requirements when seeking building 
approval. 
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N6 In relation to the requirements of Condition 24 of this Permit, please contact Council's 
Transport Engineering Unit (Ph: 03 8470 8220) or Transport@darebin.vic.gov.au for 
details on how to supply on-street bicycle spaces or to make an equivalent 
contribution. 

N7 This planning permit is to be attached to the “statement of matters affecting land 
being sold”, under Section 32 of the Sale of Land Act 1962 and any tenancy 
agreement or other agreement under the Residential Tenancies Act 1997, for all 
purchasers, tenants and residents of any dwelling shown on this planning permit, and 
all prospective purchasers, tenants and residents of any such dwelling are to be 
advised that they will not be eligible for on-street parking permits pursuant to the 
Darebin Residential Parking Permit Scheme. 

 
 
INTRODUCTION AND BACKGROUND 
 
The application was reported to the Council’s Planning Committee Meeting held on 10 May 
2021. The Committee resolved that the matter be deferred to the next Council Planning 
Meeting to allow for Council to facilitate a meeting between applicant and objectors in order 
to find solutions and measures to mitigate amenity impacts to local residents. 
 
A meeting was held on the 20 May 2021 and facilitated by Council officers. All the seven 
objectors to the proposal were invited to the meeting and three of them attended with one 
objector also representing the interests of a fourth objector.  In addition, three 
representatives on behalf of the applicant were present and three Council officers being the 
relevant planner, Coordinator Statutory Planning and Manager City Development.   
 
The discussion revolved mainly around issues related to the management of amenity 
impacts as a result of the construction works and operation of the car stackers. At the 
conclusion of the meeting the Applicant agreed to address a number of the concerns after 
further consultation with their client (the owner of the land) and provided the resident of 1 
Benjamin Street (one of the primary objectors most affected by the proposal) withdrew their 
objection. 1 Benjamin Street is located on the opposite side of the laneway to the rear of the 
development site.   
 
After further considering their options, the applicant proposed to provide additional measures 
which included: 

• The Architects or an alternative suitably qualified person approved by the 
Responsible Authority be appointed for the duration of the project to oversee and 
ensure the design intent and construction quality of the development is followed 
through to the completion stage of the development 
o This requirement was considered beneficial to ensure that the 

communications and good will invested between the applicant and 
neighbouring residents during the planning application process would be 
carried through the construction phase of development.    

• Garage lighting to the rear to be downlight task lighting and designed, baffled and 
located so as to prevent any adverse effect 

• The roller door to the garage treated with acoustic measures to further reduce noise 
impacts to the laneway 

• Sound-proofing measures to address noise impacts and other measures to further 
address other amenity impacts  
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• The car stacker system treated with acoustic measures to ensure any noise impact to 
adjoining properties does not exceed a decibel range of a maximum of 62 decibels 
when measured from the laneway to the rear of 893 High Street Thornbury (62 
decibels is approximately the sound level a dishwasher emits).  

These measures were then forwarded to all the objectors. As a result, the owner of 1 
Benjamin Street advised in writing that they now withdraw their objection to the proposal.  
 
These measures have now been included through additional proposed conditions imposed 
on the Notice of Decision to Grant a Planning Permit (see conditions 1(k)-1(m) and 24-27).  
In addition, a private agreement between the applicant and 1 Benjamin Street was provided 
to assist the owner of 1 Benjamin Street with additional suitable noise attenuation measures 
to carry out on their own property.  
 
While the balance of the objectors didn’t withdraw their objection to the proposal, the 
negotiated outcome between the applicant and owner of 1 Benjamin Street is considered to 
be a positive outcome because: 

• The main amenity impacts associated with the development have now been 
addressed benefitting all neighbouring properties. 

• Maintaining the current architects during the construction phase will help to minimise 
construction related concerns raised by other objectors by maximising communication 
between parties and therefore enabling timely resolution of any issues. 

• The applicant was able to hear from objectors firsthand what their concerns were and 
beyond that required by condition of permit, will be more likely to further mitigate any 
amenity impacts during the construction phase.  

 
ISSUES AND DISCUSSION 
 
Subject site and surrounding area 
• The land is slightly irregular in shape and measures 7.12 metres along High Street 

and has a depth of 37.12 metres with a site area of 267 square metres. 

• The land has a fall of approximately 1.47 metres from east to west. 

• The land is located on the western side of High Street approximately 20 metres south 
of the intersection with Benjamin Street. 

• The site contains a single storey brick shop built to all boundaries. 

• To the north is a double storey commercial property built to the front and common 
boundary.  

• To the south a single storey commercial property built to the front and common 
boundary.  

• To the east are double storey commercial and mixed-use buildings on the opposite 
side of High Street.  

• To the west beyond the laneway is a dwelling facing Benjamin Street.  

• On street parking restrictions are limited to 1 hour on both sides of High Street.  

• The site is provided with excellent access to a range of commercial, retail, community 
services and facilities, employment opportunities and transport facilities. The key 
locational attributes include:  

• 900 metres to the north – Preston Central Principal Activity Centre. 

• Tram Route 86 on High Street.  
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• Bus Routes 552 & 553 on High Street.  

• 140 metres to the north – Bus route 552 (along Dundas Street). 

• 275 metres to south west – Thornbury railway station. 

• 890 metres to the north-west – Bell railway station. 

• 300 metres to the west – Henderson Park. 
 
Proposal 
• The proposal is for a five-storey (plus rooftop terrace and basement) mixed use 

development comprising: 

• Partial demolition and partial retention of the existing ground floor building. 

• Five (5) dwellings (4 x 2-bedroom and 1 x 3-bedroom). 

• One (1) convenience restaurant (café) (111 square metres). 

• Six (6) car parking spaces are to be provided within a car stacker with access 
from the existing sealed right of way that abuts the rear of the site. The 
proposal seeks to waive the car parking requirement for the convenience 
restaurant (café). 

• Three (3) bicycle parking spaces. 

• Each dwelling is orientated with primary views to either the east or west.  

• The ground level shop front is to be remodelled to incorporate new glazing, services 
cupboard, and residential entry for the dwellings above.  

• The existing parapet to the first-floor façade facing High Street is to be retained with a 
balcony located behind. Upper levels have been setback from the front façade and 
applied with louvers and lightweight cladding in charcoal colours.  

• The rear ground floor brick wall will be retained with upper-level balconies provided 
with planter boxes preventing downward views.   

• It is noted that whilst the building is technically described as five (5) stories, the 
portion of the building that contains the fifth storey is only one room where a 
mezzanine level has been accommodated and is to the rear of the ground floor. This 
level/room is not visible externally and it presents as a four (4) storey building. This 
room allows for better utilisation of the space which otherwise would be a 4.8 metre 
high waste storage room. 

 
Objections summarised. 
• Overshadowing 

• (Construction) noise, dust, heavy vehicles, vibration, and congestion 

• Overlooking and loss of privacy 

• Bulk and scale of the proposal not in keeping with the neighbourhood character 

• Commercial use and noise from the use 

• Inadequate on-site parking 

• Noise from the car stacker and garage door 

• Excessive laneway traffic 

• Proposal impacts on current residents’ human rights to open space and utility 

• Limited access to all levels impacting on personal safety of future residents 
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• Impact of development on adjacent car parking and laneway access during 
construction 

• Excessive height of proposal 

• Small apartments with poor internal amenity 

• Proposal decreasing property value 

• Development damaging adjacent properties 

• Proposal is an overdevelopment 

• Inappropriate waste collection 

• Asbestos removal 

• Loss of light 
 
Officer comment on summarised objections 
 
Overshadowing, loss of light 
 
This concern has been considered below in the assessment against Clause 22.06 of the 
Darebin Planning Scheme. It is noted that the proposal is not required to meet the 
requirements of Clause 55 of the Darebin Planning Scheme in regard to overshadowing as 
the subject site is located in a Commercial Zone. Nevertheless, overshadowing has been 
considered when assessing the proposal. 
The proposed height results in some overshadowing of the secluded private open space at 1 
Benjamin Street at 9am and 10am. The majority of the secluded private open space will 
however receive adequate sunlight. Overall, given that the impact is largely limited to 9am 
the proposal is considered to have an acceptable impact on the amenity of the adjoining 
property.  No overshadowing of residential properties occurs after 10am.  
 
(Construction) noise, dust, heavy vehicles, vibration, and congestion 
 
Noise and trucks etc. during the construction phase of development is a temporary and 
unavoidable consequence of development and not a reason to refuse any development.  It is 
noted that there are regulations around noise pollution through the Environmental Protection 
Authority (EPA).  Nevertheless, a construction management plan will be required via 
condition subject to any approval addressing issues of this kind. 
 
Furthermore, a condition of permit will require the current architect or other suitably qualified 
person approved by Council to be appointed to oversee the construction phase.  This will 
enable the good will established between the applicant and neighbouring property owners to 
maximise communication lines and minimise escalation of construction related issues.   
 
Overlooking and loss of privacy 
 
These concerns have been considered below in the assessment against Clause 22.06 of the 
Darebin Planning Scheme.  Each have been considered and the proposal is considered 
appropriate in protecting the privacy of residential properties within the vicinity. Three 
balconies face the rear and therefore the property at 1 Benjamin Street. Views from the 
balcony to apartment 1.2 are largely restricted by the existing parapet that is to be retained 
and obscured glazing which is considered acceptable. 
The balconies to apartments 2.2 and 3.1 have been provided with 900mm deep elevated 
garden beds at the edge of the balconies. The elevated garden beds mean that downward 
views are restricted from the balconies whilst horizontal and upward views are maintained. 
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This is considered a good outcome which protects the amenity of the adjoining properties to 
the west whilst also providing adequate internal amenity to the apartments.  
 
Bulk and scale of the proposal not in keeping with the neighbourhood character 
 
The bulk and scale of the proposal have been considered against the relevant aspects of the 
heritage overlay and the site context and the design response of the proposal is considered 
acceptable.  Council’s Heritage Advisor raised no objections to the proposal. 
 
Commercial use and noise from the use 
 
The proposal is located in a commercial zone where ground floor uses such as the proposed 
convenience restaurant are encouraged.  A condition of approval will ensure the proposed 
ground floor use is limited to the proposed convenience restaurant (Café).  Any change in 
use would need to be considered subsequently to this application. 
 
Inadequate on-site parking, excessive laneway traffic 
 
The proposal has been assessed against the requirements of Clause 52.06 of the Darebin 
Planning Scheme below.  The proposed on-site parking and car parking arrangements 
utilising an existing laneway are supported.  It is noted that Council’s traffic engineers 
encourage the use of existing right of ways for vehicle access to on site carparking when 
available and have assessed the application and did not object to the proposal.  
 
Noise from the car stacker and garage door 
 
Car stackers are a recognised form of car parking used to meet car parking requirements 
and have been approved on numerous occasions by Council and the Victorian Civil 
Administrative Tribunal (VCAT).  An acoustic report will ensure noise impacts arising from 
the car stacker are addressed appropriately. 
 
Conditions of approval will require further attenuation measures and maintenance details so 
that noise impacts are addressed. 
 
Proposal impacts on current residents’ human rights to open space and utility 
 
The impact of the proposal on the private open space of the existing residence to the west 
has been considered in the detailed assessment below. Any impacts have been assessed 
and are considered appropriate in line with the requirements of both Clause 22.06 - Multi 
Residential and Mixed Use Developments and Clause 22.05 – High Street Land Use and 
Development Corridor.  Further, it is noted that human rights are not a specific planning 
consideration but rather the planning regulations seek to ensure that new development does 
not have a detrimental impact on the amenity of existing properties.  In this case, the 
application has been assessed as not having an unreasonable impact on the amenity of 
adjoining properties. 
 
Limited access to all levels impacting on personal safety of future residents 
 
Accessibility has been considered as part of the Clause 58 assessment below.  The ground 
floor entry area of the residences has been appropriately designed to provide for the safety 
of the residences by reducing any recess from the street.  A lift provides all levels with 
appropriate access. 
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Impact of development on adjacent car parking and laneway access during construction 
 
It is likely that the right of way will be temporarily closed while work is undertaken to the west 
elevation (facing the right of way) of the building.  As a condition of any permit that may 
issue, the applicant is required to submit a construction management plan, to the satisfaction 
of the Responsible Authority outlining the key events of the construction phase, including the 
expected length of construction and the hours of construction.   
 
Again, a condition of permit will require the current architect or other suitably qualified person 
to oversee the construction phase maximising communication lines between the applicant 
and neighbouring property owners and minimising the likelihood of vehicle access issues.   
 
Excessive height of proposal 
 
The height of the proposal has been assessed against the relevant requirements of Clause 
22.05 and 22.06 (included later in this report) and is considered acceptable given the location 
and context of the site on an arterial road in a commercial zone.  The proposal has been 
designed well and is considered to mitigate any amenity impacts that might arise from the 
additional height of the development. 
 
Small apartments with poor internal amenity 
 
The proposal has been assessed against the requirements of Clause 58 of the Darebin 
Planning Scheme and complies with the requirements subject to conditions.  Clause 58 
identifies a number of standards that are designed to protect future residents and provide 
them with dwellings that have been designed to satisfy many fundamental design attributes 
to ensure that they are liveable, functional and efficient. 
 
Proposal decreasing property value 
 
Fluctuations in property prices are not a relevant consideration in assessing medium density 
development under the provisions of the Planning & Environment Act 1987, or the Darebin 
Planning Scheme. 
 
Development damaging adjacent properties, asbestos removal 
 
Building work can sometimes affect adjoining properties.  An owner who is proposing 
building work has obligations under the Building Act 1993 to protect adjoining properties from 
potential damage from their work.  If building work is close to or adjacent to adjoining 
property boundaries, then an owner may be required to carry out protection work in respect 
of that adjoining property.  This is to ensure that the adjoining property is not affected or 
damaged by the proposed building work.  Protection work includes but is not limited to 
underpinning of adjoining property footings, including vertical support, lateral support, 
protection against variation in earth pressures, ground anchors, and other means of support 
for the adjoining property.  Council should note that this process is not controlled or overseen 
via planning process and regulations. 
 
All construction activity must comply with Occupational Health and Safety Standards.  This is 
the responsibility of the successful tenderer appointed for the site development and is not 
managed through the building process rather than the planning process. 
 
Proposal is an overdevelopment 
 
State policies set targets for established areas of Melbourne to absorb a high proportion of 
Melbourne’s expected growth.  State and Local Planning Policy envisage an increase in 
housing density in well serviced areas such as this.  While any increase in population density 
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will likely increase the level of activity around the site and area, it is not envisioned that such 
an increase would be detrimental or substantially more intensive than what is currently 
experienced. 
 
The consideration of a mixed-use apartment development is based on its compliance with a 
set of criteria outlined in the Darebin Planning Scheme and not based on a subjective 
concern.  The Victorian State Government has a clear policy on urban consolidation which is 
heavily dependent on higher density housing development in locations such as this. 
 
Inappropriate waste collection 
 
Waste collection is proposed to take place twice a week in off-peak hours.  Further details 
are provided in the Waste Management Plan that will be associated with any approval of the 
development.  
 
PLANNING ASSESSMENT 
 
Clause 22.05 - High Street Land use and Development corridor 
 
This policy applies to the land located along the High Street corridor and implements the 
High Street land use and urban design objectives and strategies in the MSS and the 
recommendations of the High Street Urban Design Framework and Precinct Guidelines. 
 
The site is located within Precinct 7 of Clause 22.05.  Within precinct 7 it is policy: 

• To encourage offices and showrooms at ground floor level, particularly in the area 
between Flinders Street and Pender Street on the west side of High Street. 

• To encourage residential development above and behind commercial premises. 

• To ensure new development is designed to protect the amenity of adjoining 
residential properties. 

 
The convenience restaurant furthers the purpose of the Commercial 1 Zone by providing a 
retail use at ground level and higher residential densities above.  The convenience restaurant 
supports the directions of Clause 21.04-3 (Retail and Commercial Activity) of the Darebin 
Planning Scheme which seeks to strengthen the role of Darebin’s commercial precincts. 
 
Height and Front boundary Setback: 
 
Policy encourages an additional two (2) levels above existing buildings with the built form to 
extend to the front and side boundaries.  The existing buildings on site consist of a single 
storey shop building facing High Street and a double storey to the rear.  The development 
proposes an additional three (3) levels which will result in the building accommodating four 
(4) levels facing High Street and four (4) levels plus basement to the rear.  Whilst the building 
presents as four (4) storeys to the rear in fact there is internally a small portion (one room) of 
the building that is five (5) levels.  This fifth level is not discernible from outside the building. 
The existing parapet/street wall is to be retained in accordance with the heritage overlay.  
The first and second levels are appropriately setback from the front and rear heritage fabrics 
with the top-level setback further to generate visual recess ensuring an appropriate heritage 
response.  The upper levels have been provided with dark louvers and cladding appropriately 
contrasting the heritage fabric. 
 
Overall, it is considered that the proposed height is appropriate given the excellent location of 
the development site allowing for higher densities with good amenity for the future residents. 
At the same time the amenity of the adjoining properties can be protected noting some minor 
impacts are unavoidable.  However, the proposal has appropriately considered amenity 
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impacts.  Additionally, the proposal has been considered by Council’s City Designer and 
Heritage Advisor who both supported the proposed height and built form.  
 
Clause 22.06 - Multi residential and mixed-use Development 
 
This policy applies to the consideration of multi-apartment developments.  
 
Element Comment Compliance 
Sustainability A Sustainable Design Assessment (SDA) has been prepared. 

The key sustainable design initiatives are:  
- Average 6.1-star rating 
- A water tank for rainwater harvesting system for toilet 

flushing and irrigation. 
- Cross flow ventilation. 
- Provision of bike parking (3 spaces). 

Complies 
subject to 
condition 

Design & 
Materials 

The proposal involves the retention and remodelling of parts of 
the existing façade.  The new shop front includes new glazing 
treatments, services cupboards, and pedestrian access.  The 
glazing format, along with the brick and shutters to the 
shopfront provide interest to the street front and is supported. 
The existing parapet to the street is integrated into the design 
and utilised as a balustrade to the first-floor balcony.  All upper 
storeys have a consolidated setback of 3.0 metres.  This 
approach to the design of the front form is supported, avoiding 
a ‘tiered’ profile whilst providing an appropriate setback 
response to the heritage fabric. 
The building envelope is proposed to rise sheer on the side 
boundaries to a height of the balustrade of the rooftop terrace 
above the fourth floor.  This arrangement would not prejudice 
the form of development on the adjacent sites and generally 
facilitates an equitable approach to development.  
The proposed materials palette consists primarily of metal 
cladding (standing seam), concrete block work and glazing 
and is supported. 

Complies 

Building Height  A consideration of height requires a balanced consideration of 
all the related policy drivers such as housing diversity, 
affordability, and urban consolidation.  Any discussion of 
height should be balanced against the design and massing of 
the building and its response to the immediate context. 
The State planning policy framework generally encourages 
Melbourne to become a more compact city by accommodating 
a substantial portion of its future household growth within its 
established urban areas. Activity centres, strategic 
redevelopment sites and locations proximate to public 
transport are the preferred locations for new residential 
development, which is encouraged to comprise an intensive 
scale and built form. 
 
At a local planning level, the intent to change this part of High 
Street has strategic support. Policy encourages new 
development up to two levels above existing buildings.  In this 
case the existing building is part one storey in height and part 

Complies 
with 
objectives 
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Element Comment Compliance 
two storey.  While the development proposes an additional 
three levels due to the one and two storey height of the 
adjoining properties, the height of development extending 
beyond the height of the properties to the north equates to an 
additional two storeys.  The upper storeys are proposed with a 
consolidated front setback of 3.0 metres.  This approach to the 
design of the front elevations is supported, avoiding a ‘tiered’ 
profile.  The upper storeys have also been appropriately 
setback from the rear boundary giving it a more moderated 
built form.  In addition to this the existing laneway to the west 
of the subject site further reduces visual bulk towards the 
residences to the west.  

Apartment 
diversity 

The proposal provides five (5) dwellings, including four (4) 2-
bedroom and one (1) 3-bedroom dwellings. The mix of 
dwelling sizes and layouts is supported.  

Complies 

Parking and 
vehicle access 
 

Refer to the Clause 52.06 assessment below. Complies 
subject to 
condition 

Street address The retail tenancy maintains an active frontage to High Street. 
The residential entrance is adequately visible. Services are 
integrated into the façade. The retention of the awning 
maintains weather protection on High Street.  

Complies 

Amenity 
Impacts 
Including 
Overshadowing 
and 
Overlooking 

The site is located within a commercial precinct relatively 
isolated from adjacent sensitive interfaces.  
Matters of overlooking and overshadowing are considered to 
have been addressed appropriately. 
Overshadowing 
It is noted that the proposal is not required to meet the 
requirements of Clause 55 of the Darebin Planning Scheme in 
regard to overshadowing as the subject site is located in a 
Commercial Zone. Nevertheless, overshadowing has been 
considered when assessing the proposal. 
The additional height of the proposal results in overshadowing 
of the secluded private open space at 1 Benjamin Street at 
9am and 10am.  Whilst an extensive area of the secluded 
private open space will be overshadowed at 9am the 
additional shadow at 10am only affects a small area along the 
eastern part of the property. The majority of the secluded 
private open space will receive adequate sunlight. Overall, 
given that the impact is largely limited to 9am the proposal is 
considered to have an acceptable impact on the amenity of 
the adjoining property. 
No overshadowing of residential properties occurs after 10am.  
Overlooking 
Three balconies with adjacent living areas and bedrooms face 
the rear and therefore the property at 1 Benjamin Street. 
Views from the balcony to apartment 1.2 are largely restricted 
by the existing parapet that is to be retained. Where the 
parapet is below 1.7 metres above the floor level of the 
balcony obscured glazing has been provided to restrict any 

Complies 
subject to 
condition 
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Element Comment Compliance 
views, which is considered acceptable. 
The balconies to apartments 2.2 and 3.1 have been provided 
with 900mm deep elevated garden beds at the edge of the 
balconies. The elevated garden beds mean that downward 
views are restricted from the balconies whilst horizontal and 
upward views are maintained. This is considered a good 
outcome which protects the amenity of the adjoining properties 
to the west whilst also providing adequate internal amenity to 
the apartments.  
It is noted that the height of the garden beds has not been 
nominated on the plans.  A condition of approval will require 
this dimension to be shown to ensure overlooking is 
addressed appropriately by the elevated garden beds. 

On-Site 
Amenity and 
Facilities, 
including 
Private Open 
Space 

The proposal achieves a satisfactory response to Clause 58 
(Apartment Developments): 

• A variety of well-proportioned layouts.  

• Orientation of the apartments to face the front and rear. 

• Floor to ceiling heights of 3.0 metres.  

• Provision of bicycle parking. 

• Excellent cross ventilation. 

• Sufficient storage provision. 

Some very minor aspects of Clause 58 are not met. One 
relates to the minimum dimension of one of the private open 
space areas which is 0.03m less than the dimension required 
The minimum dimension of 2.37 metres is of minimal 
discrepancy to the requirement of 2.4 metres.  However, given 
the generous overall area of the main balcony space and the 
provision of an additional balcony to the rear adjacent to 
bedrooms, the minimal discrepancy is considered acceptable. 
The other non compliance is that the living room layout of one 
dwelling is to measure 3.59m compared to the preferred 3.6m 
dimension (0.01m less than the required dimension). Most of 
the development far exceeds the minimal standards. Overall, 
the proposal is deemed to be a very good housing product. 
Refer to the Clause 58 assessment below for further details.  

Complies 
subject to 
condition 

Waste 
Management 

The application is accompanied by a waste management plan 
detailing the number and size of bins required to service the 
development and the times, frequency and means of waste 
collection. The waste storage area appears to provide 
sufficient space to also provide for FOGO bins in the future. 
A condition of approval will require further details how traffic is 
managed during collection times. 

Complies 
subject to 
condition   

Equitable 
Access 

All levels are provided with lift access.  Complies 
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Clause 43.01 - Heritage Overlay: 
 
The site forms part of the heritage precinct of High Street Thornbury where a Heritage 
Overlay (Schedule 309) applies.  The precinct comprises the properties at 732-848 & 825-
927 High Street, Thornbury.  Contributory places include the early to mid-twentieth century 
shops and residences, which comprise the majority of buildings within the precinct. The 
consistency of scale, form and detailing of the shops within the centre and the extent to 
which development in one main period is apparent are important characteristics.  Places of 
individual local significance, which have their own citations in this Study, include Collins 
Corner at No.774, the Drive-in garage at No.802, the shop row at 804-10, the former Regent 
Theatre at No.851-9, the former Anderson's Furniture Warehouse at No.885, and the shops 
and residences at No.844-46. The precinct as a whole is of local historic significance to 
Darebin City. 
 
The decision guidelines contained under the Heritage Overlay require a contextual 
consideration of the location, bulk, form, and appearance of the proposed buildings. Clause 
22.05 (High Street Corridor) of the Darebin planning Scheme encourages re-development of 
properties for mixed use apartment development within the heritage precinct.  At a broader 
State and local policy level there is support to re-develop sites with good access to public 
transport, shops, and services (sustainable development).   
 
The site benefits from a number of physical and locational attributes and planning scheme 
objectives. The site’s size, its main road location, its access to tram services and shops are 
all factors which indicate that a development of the type and scale sought is appropriate.  
 
While acknowledging the site’s inclusion in a Heritage Overlay, it is considered that the site’s 
circumstances and physical and policy context do not preclude appropriate sensitive higher 
density redevelopment. 

• The height of the development will be read in the context of other higher density forms 
that can be expected to the north and south of the site. 

• The design approach retains a strong base comprising parts of the original façade with 
recessed upper levels, providing separation from the heritage façade.  

• The upper two storeys are proposed with a consolidated front setback of 3.0 metres. 
This approach to the design of the front elevations is supported, avoiding a ‘tiered’ 
profile, whilst complying with the minimum setback depth sought by policy.  

• The materials palette provides visual interest and does not undermine the heritage 
elements to be retained.  

• The heritage façade has been respectfully remodelled and integrated into the overall 
architectural language of the proposal. 

• The rear ROW provides a point of demarcation between the dwellings located to the 
west and the development. 

• Council’s Heritage Advisor has raised no objection to the proposed development. 
 
It is considered that the proposal achieves a well resolved design outcome which balances 
the aims and objectives of the heritage overlay while achieving an increased housing density 
in a mixed-use building format, as sought by policy.  
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Clause 58 - Apartment Developments: 
 

Std Comment Compliance 
  Std Obj 
D1 Urban Context 
 The proposal appropriately responds to the features of the site and the 

surrounding context. Consideration of the site context has determined 
appropriate interface treatments, siting, scale, and height.  
At five (5) storeys (however presenting as four (4) storeys ) plus the 
rooftop terrace it represents a good fit within the existing and emerging 
streetscape as sought by policy.  
The side and rear setbacks provide an appropriate transition in 
response to considerations of equitable development and amenity.  
The architectural detailing comprising a restrained palette of materials 
and clean lines is appropriate to the heritage context.  

Y Y 

    
D2 Residential policy 
 The proposal furthers the objectives of relevant State and Local 

planning policy outlined in the Darebin Planning Scheme, by providing 
a mixed-use development in an existing commercial area with excellent 
access to public transport, retail shopping, services and employment 
opportunities.   

Y Y 

    
D3 Dwelling diversity 
 Not applicable. This standard only applies to developments of ten or 

more dwellings.  
 
Nevertheless, it is noted that the proposal provides five (5) dwellings, 
including four (4) 2-bedroom and one (1) 3-bedroom dwellings. The 
mix of dwelling sizes and layouts is a positive aspect of this proposal.  

N/A N/A 

    
D4 Infrastructure 
 Adequate infrastructure exists to support new development. Y Y 
    
D5 Integration with the street 
 The retail tenancy maintains an active frontage to High Street. The 

residential entrance is adequately visible. Services are integrated into 
the façade. 

Y Y 

    
D6 Energy Efficiency 
 Given the orientation of the subject site the development has been 

designed to maximise east- and west-facing dwellings and balconies.  
A central light court allowing for northern exposure has been provided. 
Habitable rooms have been designed with windows offering good 
access to daylight, sunlight, and ventilation. Battle-axe bedroom have 
been avoided.  
A Sustainable Design Assessment (SDA) has been prepared and was 
deemed appropriate by Council’s ESD Officer. The key sustainable 
design indicatives are:  
- Average 6.1-star rating 
- A water tank for rainwater harvesting system for toilet flushing and 

irrigation. 

Y Y 
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Std Comment Compliance 
- Crossflow ventilation. 
- Provision of bike parking (3 spaces). 

    
D7 Communal open space 
 Not applicable.  

 
Nevertheless, it is noted that the proposal comprises communal open 
space to the rooftop terrace facing High Street. This is considered a 
good usage of the roof space and provides good amenity for the 
residents while at the same time protecting the amenity of adjoining 
properties as only the front part of the roof space facing High Street 
has been utilised. 

N/A N/A 

    
D8 Solar access to communal outdoor open space  
 Not applicable. 

 
Nevertheless, it is noted that the proposed communal outdoor open 
space would receive good solar access. 

N/A N/A 

    
D9 Safety 
 The development is secure and the creation of unsafe spaces has 

been avoided. The dwelling entry is adequately located and visible 
from High Street.  

Y Y 

    
D10 Landscaping 
 The site area is below the threshold to trigger a landscaping 

requirement. 
N/A N/A 

    
D11 Access 
 Vehicle access is provided via the ROW as encouraged by policy.  Y Y 
    
D12 Parking location 
 Parking facilities are proximate to the dwellings they serve. The car 

parking area is adequately secure. 
Y Y 

    
D13 Integrated water and stormwater management 
 A water tank is provided underneath the driveway to the rear for 

irrigation and flushing of selected toilets.  
Y Y 

    
D14 Building setback 
 The proposal is well considered in regard to built form and setbacks. 

The development maintains parts of the existing façade to High Street 
with the additional levels setback 3.0 metres from High Street in 
accordance with policy.  
The side and rear setbacks provide an appropriate transition to 
adjacent properties and respond to considerations of equitable 
development and amenity.  

Y Y 

    
D15 Internal views 
 The dwellings are designed and located to ensure no unreasonable 

internal overlooking is provided.  
Y Y 
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D16 Noise impacts 
 All plant and equipment is appropriately located within the basement or 

on the rooftop area to avoid any unreasonable loss of amenity to 
occupiers. Services fronting High Street are integrated into the facade 
to reduce their visibility. The lift well is located away from all but two 
adjoining bedrooms. These bedrooms have been provided with specific 
acoustic walls to mitigate noise issues arising from the operation of the 
lift. 

Y Y 

    
D17 Accessibility 
 This standard recommends that 50% of the dwellings achieve 

accessibility standards in relation to corridor, bathroom and bedroom 
dimensions.  
All dwellings achieve this requirement.  

Y Y 

    
D18 Building entry 
 The residential entry to High Street is appropriate to the scale of the 

building. The corridor width of 1.5 metres from the entry to the lift is 
considered appropriate and convenient to move items and bicycles 
through this space. The entry is recessed and is distinguishable from 
the shop front. 

Y Y 

    
D19 Private open space 
 The proposal provides five (5) dwellings, including four (4) 2-bedroom 

and one (1) 3-bedroom dwellings. 
Apartment 1.1 provides a 20.0 square metre balcony with a dimension 
of 2.63 metres, which is in excess of this standard. 
Apartment 1.2 provides a 16.5 square metre balcony with a dimension 
of approx. 2.4 metres. The dimension has not been nominated on the 
plans and therefore a condition of approval will require confirmation of 
the dimension to be shown achieving a minimum of 2 metres as per 
the requirements of the standard. 
Apartment 2.1 provides a 9.5 square metre balcony with a dimension 
of 2.5 metres, which is in excess of this standard. 
Apartment 2.2 provides a 21.0 square metre balcony with a dimension 
of 2.9 metres. It is noted that this includes the area to be utilised for the 
garden beds. The usable area has a minimum dimension of 2 metres, 
which complies with the standard. 
Apartment 3.1 has a balcony of 17.5 square metres adjacent to the 
living areas which exceeds the minimum area requirement of 12 
square metres for the 3-bedroom dwelling. The minimum dimension of 
2.37 metres is of minimal discrepancy to the requirement of 2.4 metres. 
However, given the generous overall area of the main balcony space 
and the provision of an additional balcony to the rear adjacent to 
bedrooms, the minimal discrepancy is considered acceptable.  

N Y 
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D20 Storage 
 Each dwelling should have convenient access to a total of 14 and 18 

cubic metres of storage space (inclusive of 9 and 12 cubic metres of 
internal storage) for 2- and 3-bedroom accommodation, respectively.  
Each dwelling is provided with 5 cubic metres of external storage 
space within the ground floor. Each dwelling is provided with 12 to 22 
cubic metres of internal storage space. The total volume of the storage 
areas exceeds the standard.  

Y Y 

    
D21 Common property 
 Common property areas are appropriately designed and delineated. Y Y 
    
D22 Site services 
 Sufficient areas for site services are provided. Site services are 

appropriately designed and integrated into the development.  
Y Y 

    
D23 Waste and Recycling 
 Residential and commercial waste is to be collected via a private waste 

services provider. The waste storage space is centrally located within 
the building and away from the street frontages. Waste is to be 
collected once a week per waste stream equating to two collections per 
week.  A condition will be placed on the permit requiring provision of 
Food and Organic Waste bins as well.   

Y Y 

    
D24 Functional layout 
 The standard recommends bedroom dimensions of 3.0 x 3.4 metres for 

a main bedroom and 3.0 x 3.0 metres for all other bedrooms.  
All dwellings meet the relevant minimum bedroom dimensions. 
The living areas of apartments 1.1 and 1.2 have a minimum dimension 
of 3.6 metres and provide for an area of 13 square metres. 
The minimum dimension for the living area of apartment 2.2 is shown 
at 3.59 metres which is marginally below the 3.6 metres as per the 
requirement of the standard. This discrepancy is considered 
acceptable as it is minor and the discrepancy does not impact on the 
amenity of the residents. In addition, there is scope to extent the living 
area towards the east to achieve compliance. The living area size 
provided is 13 square metres. 
The living areas to apartments 2.1 and 3.1 have been shown with the 
minimum area (13 and 16 square metres respectively) and minimum 
dimension of 3.6 metres as per the requirements of the standard. 
However, both areas are not clear of the dining areas with chairs 
encroaching into the living area space. It appears though that there is 
scope to relocate the dining tables within the apartments to provide the 
living area clear of the dining area. A condition of approval will require 
this to be shown on the plans. 

N Y 

    
D25 Room depth 
 The floor to ceiling heights are 3.0 metres throughout as encouraged 

under this standard. The depths of the single aspect open plan living 
areas of up to 8.0 metres complies with the requirements of the 
standard which allow for a maximum depth of 9.0 metres given the 
layout of the living spaces. Therefore, the proposal ensures more than 
adequate daylight is provided to the living spaces.  

Y Y 
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D26 Windows 
 All living rooms and bedrooms have direct access to daylight.  No 

battle-axe bedrooms are proposed.  
Y Y 

    
D27 Natural ventilation 
 All dwellings at all levels are provided with natural ventilation.   Y Y 
 
Clause 52.06 Car Parking  
 
Number of Parking Spaces Required 
 
It is noted that the ground floor plan includes notations not clearly identifying the ground floor 
use but nominating it as retail/café.  Retail premises as per the Darebin Planning Scheme 
includes the use of the site for the purpose of a convenience restaurant (café), but also includes 
numerous other uses with varying car parking requirements.  In order to properly assess the car 
parking requirements, the proposed ground floor use has been considered as a convenience 
restaurant (café) and a condition of approval will require the ground floor use to be identified as 
a convenience restaurant only. 
 
The subject site is located within the Principal Public Transport Network Area (PPTNA) and in 
accordance with the above has the following car parking requirements as set out under 
Clause 52.06-5 of the Darebin Planning Scheme: 

Clause 52.06 recommends the provision of nine (9) car parking spaces.  The development 
proposes a total of six (6) spaces resulting in a shortfall of three (3) car spaces. It is noted 
that the Traffic Impact Assessment provided by the applicant refers to an older version of the 
development plans which only provided for two (2) car parking spaces. Since then, the 
proposal has been amended and provides for six (6) car parking spaces. 
The overall reduction is considered acceptable for the following reasons: 

• The provision for six (6) on site car parking spaces is to be distributed as follows: 

• One (1) space to each of the two (2) bedroom dwellings 

• Two (2) spaces to the three (3) bedroom dwelling 

• Zero (0) spaces for the convenience restaurant (café) 

• The site has excellent access to public transport infrastructure, including trains, trams 
and buses, and the use of public transport is considered a viable alternative to private 
motor vehicle use in this location. 

• Based upon the provisions of the Scheme, the site has an existing parking 
requirement of nine (9) parking spaces. Zero (0) on-site parking spaces are currently 

Use Rate Provision Requirement 

Dwelling 1 to each - & 2-bedroom dwelling 
2 to each 3+ bedroom dwelling 

4 
2 

4 
2 

Visitors Zero for sites within the PPTNA 0 0 

Convenience 
restaurant 

(café) 

3.5 spaces to each 100m2 leasable 
floor area 

0 3 

Total   6 9 
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provided; thus, the existing site has a shortfall of nine (9) parking spaces against the 
requirement of the Scheme. The current proposal is seeking a three (3) space 
shortfall against the requirements of the Scheme. 

• The sites proximity to public transport, 900 metres to the Preston Activity Centre and 
walking and cycling routes justifies a reduction of parking.  

• The provision of no staff spaces for the convenience restaurant tenancy is considered 
appropriate given the small size of the tenancy. 

• Any overspill of parking can be readily accommodated within available on-street 
parking areas and would not be considered to represent any adverse impact upon the 
amenity of the surrounding area, noting the long-term parking demands associated 
with residents will be accommodated on-site. 

• Adequate bicycle parking is provided on site (see below). 
 
Access and Manoeuvrability 
 
Access to and from the two car stacker platforms accords with B85 of AS2890.1:2004. 
Vehicles can safely manoeuvre to and from each space. 
 
Mechanical Parking (Car Stackers) 
 
The Klaus Multi Base G63-370 (car stacker) will accommodate the six (6) off-street car 
parking spaces. This system is a three (3) level double platform stacker with a two (2) level 
pit.  The stacker accommodates car heights of 1.7 metres on the lower and middle level and 
car heights of 1.9 metres on the upper level resulting in 33% of spaces being able to 
accommodate vehicle heights of at least 1.8 metres in accordance with Clause 52.06-9. A 
useable platform width of 4.8 metres is also provided. 
 
Traffic Impact 
 
It can be estimated that the development will generate four (4) vehicle trip ends per dwelling 
per day.  This equates to a daily traffic generation of 20 vehicle trip ends per day for the five 
(5) dwellings proposed.  Typically, 10% of this traffic can be expected in the AM and PM 
commuter peak hours, which equates to two (2) vehicle trip ends in each peak hour.  This 
level of additional traffic generation is not expected to adversely impact on the operation of 
the surrounding street network. 
 
Clause 52.34 - Bicycle Parking  
 
The recommended provision of bicycle parking is set out under Clause 52.34-3. 
 
Number of Bicycle Spaces Required 
 

 
  

Use Rate Employee / 
Resident 

Requirement 

Visitor / 
Shopper 

Requirement Employee / Resident Visitor / Shopper 

Dwelling 
(four or 
more 

storeys) 

1 resident space to 
each 5 dwellings 

1 visitor space to 
each 10 dwellings 

1 0 

Retail 1 to each 300m2 1 to each 500m2 0 0 
Total  1 0 
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The applicant has proposed to provide three (3) resident bicycle parking spaces within the 
ground floor adjacent to the corridor.  All bicycle parking will be provided as ground-mounted 
rails thereby complying with Australian Standard 2890.3:2015. 
 
Additionally, a visitor bicycle parking space is proposed on the footpath adjacent to the 
residential entry. 
 
REFERRAL SUMMARY 
 

Department/Authority Response 
Capital Works No objection, subject to condition included in recommendation. 

Climate Emergency 
and Sustainable 
Transport Unit 

No objection, subject to condition included in recommendation. 

ESD Officer No objection. 

City Designer No objection. 

Heritage Advisor No objection. 

City Design Unit No objection, subject to condition included in recommendation. 

Urban Design Unit No objection. 

Property Management 
Unit 

No objection. 

 
PLANNING SCHEME SUMMARY 
 
Darebin Planning Scheme clauses under which a permit is required. 
• Clause 34.01-4 – construct a building. 

• Clause 43.01-1 - Partial demolition and construction of buildings and works. 

• Clause 52.06-3 – Reduce (including reduce to zero) the number of car parking spaces 
required under Clause 52.06-5. 

 
Applicable provisions of the Darebin Planning Scheme 
 
Section of Scheme Relevant Clauses 
SPPF 11.02, 15.01-1R, 15.02, 15.03, 16.01-1R, 17.02-1, 18.02, 19.03-

1 
LPPF 21.01-6, 21.02-3, 21.02-4, 21.03-2, 21.04-3, 21.05-2, 21.05-3, 

22.05, 22.06 
Zone 34.01 
Overlay 43.01, 45.06 
Particular provisions 52.06, 52.34, 58 
General provisions 65.01 
Neighbourhood 
Character Precinct 

N/A 
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RELATED DOCUMENTS 
• Planning and Environment Act 1987 

• The Darebin Planning Scheme 
 
Attachments 
• Aerial Photograph (Appendix A) ⇩  

• Advertised Plans (Appendix B) ⇩  

• Additional shadow diagrams for final assessment (Appendix C) ⇩   
 
DISCLOSURE OF INTEREST 
 
Section 130 of the Local Government Act 2020 requires members of Council staff and 
persons engaged under contract to provide advice to Council to disclose any general or 
material interest in a matter to which the advice relates. 
 
The Officer reviewing this report, having made enquiries with relevant members of staff, 
reports that no disclosable interests have been raised in relation to this report. 
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Aerial Photograph 
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Advertised Plans 

 
  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.2 Appendix B   Page 48 

 
  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.2 Appendix B   Page 49 

 
  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.2 Appendix B   Page 50 

 
  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.2 Appendix B   Page 51 

 
  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.2 Appendix B   Page 52 

 
  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.2 Appendix B   Page 53 

 
  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.2 Appendix B   Page 54 

 
  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.2 Appendix B   Page 55 

 
  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.2 Appendix B   Page 56 

 
  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.2 Appendix B   Page 57 

 
  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.2 Appendix B   Page 58 

 
  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.2 Appendix B   Page 59 

 
  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.2 Appendix B   Page 60 

 
  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.2 Appendix B   Page 61 

 
  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.2 Appendix B   Page 62 

 
  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.2 Appendix B   Page 63 

 
  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.2 Appendix B   Page 64 

 
  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.2 Appendix B   Page 65 

 
  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.2 Appendix B   Page 66 

 



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.2 Appendix C   Page 67 

Additional shadow diagrams for final assessment 

 



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.3 Page 68 

5.3 Amendment to Development Plan POD/1/2007/I  

5.3 AMENDMENT TO DEVELOPMENT PLAN POD/1/2007/I 
1056 - 1140 & 1142 Plenty Road, Bundoora  
(Polaris - Former Larundel Psychiatric Hospital) 

 
Author: Principal Planner  
 
Reviewed By: Acting General Manager City Sustainability and Strategy  
 
 
 
Applicant 
 
SJB Planning 

Owner 
 
Deal Corporation P/L 
(Dealcorp) 
 

Consultant 
 
SJB Planning 
 
Clarke Hopkins Clarke 
Architects 
 

 
SUMMARY 

• It is proposed to amend the Polaris 3083 Precinct Development Plan (PDP) approved 
under the provisions of the Development Plan Overlay – Schedule 1. 

• The amendments sought generally relate to the redevelopment of Lot S3 to increase 
the number of storeys from 2-3 to 5 storeys and to replace outdated policy content that 
has been superseded by the current Municipal Strategic Statement and Plan 
Melbourne. 

• The site is in the Mixed-Use Zone (MUZ) and covered (either wholly or in part) by the 
Development Plan Overlay – Schedule1 (DPO1) and Heritage Overlay (HO107). 

• A series of Section 173 Agreements apply across the land. 

• Five (5) submissions were received against this application.  

• The proposal is generally consistent with the provisions of the Mixed-Use Zone, 
Heritage Overlay and Development Plan Overlay, of the Darebin Planning Scheme. 

• It is recommended that the amendment be supported.  
 
CONSULTATION: 

• Public notice was given via letters sent to surrounding owners and occupiers and signs 
erected on respective lots. 

• Notice was given directly to VicRoads, Public Transport Victoria and the Minister for 
Education and Training (Latrobe University).  

• This application was referred internally to the following units in Council: Planning 
Landscape Architect, Climate Emergency and Sustainable Transport; City Designer. 
 

Recommendation 

Recommendation 

That amendment POD/1/2007/I be supported subject to Page 44a of the amended Polaris 
Development Plan being substituted for that submitted to Council on the 3 June 2021.  
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INTRODUCTION AND BACKGROUND 
 
Site History – Lancaster Gate 
 
The site was previously known as the Larundel Psychiatric Hospital which closed in 1999. 
Following this closure Places Victoria (then known as the Urban and Regional Land 
Corporation (URLC)), purchased the land for redevelopment. 
 
On 27 November 2001, Council approved the Lancaster Gate Development Plan in 
accordance with an order from the Victorian Civil and Administrative Tribunal (VCAT). The 
Lancaster Gate Development Plan divided the Lancaster Estate into three parts; a 
Residential Precinct (15.38 hectares), the Village Precinct which included the former hospital 
buildings and the Mixed-Use Precinct (10.61 hectares).  
 
The Residential Precinct was subsequently subdivided, developed into individual dwelling 
lots and sold off. 
 
In 2006 the remaining Village Precinct and Mixed-Use Precinct were sold by Places Victoria 
(then VicUrban), forming the ‘Polaris’ precinct.  
 
The Polaris 3083 Development Plan (PDP) was prepared and approved by Council on the 23 
September 2009. The PDP forms an amendment to the original Lancaster Gate 
Development Plan and relates to the redevelopment of the Village Precinct and Mixed-Use 
Precincts. Development in accordance with the PDP commenced in 2010 with the 
construction of the Town Centre, townhouses and apartment developments. 
 
The Village Precinct Development Plan (VPDP) was endorsed in 2013 and builds on the 
approved PDP. This document guides the redevelopment of the Village Precinct and 
provides more specific guidance for the redevelopment of the residential lots in the north-
east section of the site. It generally sits alongside and is to be read in conjunction with the 
PDP.  
 
Polaris 
 
The Polaris 3083 Development Plan (PDP) has been amended several times since it was 
first approved in 2009.  
 
The most recent version of the PDP was endorsed by Council on the 12 November 2019 
(Council application reference No. POD/1/2007/E). This version of amendments allowed 
building along Plenty Road ranging from five storeys close to the south-east intersection with 
Copernicus Crescent up to nine storeys at the north-western intersection with Main Drive.  
 
On the 19 December 2019, an amendment in respect of Lot S3 (1B-16) was submitted to 
Council to vary the built form requirements from a nominated two (2) to three (3) storey 
building height to seven (7) storeys. The applicant applied to VCAT to review the failure of 
Council to make a decision of the amended PDP. Council advised VCAT that had it been in a 
position to make a decision it would have refused the amendments.  
 
The Tribunal affirmed Council’s recommendation to not support the amendments however 
the decision made clear recommendations to assist the applicant and Council in any possible 
future amendments to the PDP that may be sought by the applicant. The recommendations 
made by the Tribunal in Deal (LG) Pty Ltd v Darebin CC [2020] VCAT 966), at paragraph 60 
and 61 are as follows: 
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60      To assist the applicant and the council in preparing any possible further amendments 
that may be sought by the applicant to the PDP I set out below changes I find could form the 
basis of an amendment to the PDP that could meet the provisions of DPO1. These are  
 
• Deletion or amendment of the last paragraph of proposed new page 13a; 

• Amendment to the…building in precinct 1B-16 as a predominantly three storey 
building envelope with opportunity for a recessed fourth or fifth storey, up to a 
maximum building height of 16 metres. This height will be a maximum, not a 
‘preferred’ maximum building height. The maximum height is not mandatory but 
needs to be tested as being ‘generally in accordance’ with the plan in the assessment 
of a planning application. 

• Clarification that building above the three-storey form should include a setback of at 
least 2 metres from the lower three storeys facing Main Drive. The recession of any 
level above three storeys should also retain a reference to ‘generous setbacks to 
Linakers Cottage’. 

• Deletion of the ‘benchmark’ image for 1B-16 on page 44 that shows, ‘indicative 
contemporary building typology for student accommodation for building 1B-16’. This 
figure shows various buildings well exceeding five (and seven) storeys and are not 
indicative of what I consider should occur on the review site. 

• Amendment to section 3.7 and associated figure 30 on page 30 of the PDP to delete 
reference to the ‘La Trobe University agricultural reserve’ as this is contrary to the 
updated information on the proposed new page 13a.  

 
61    There may be other consequential changes that the applicant may also want to   
consider. These include notating that: 

 
• The current Municipal Strategic Statement and Plan Melbourne supersedes much of 

the policy context in the existing PDP. 

• The physical context, set out on pages 12 and 13, has been superseded by 
development that has occurred since 2009.  

 
ISSUES AND DISCUSSION 
 
Subject site and surrounding area 
• The subject site is the Polaris Site (Lancaster Gate) comprising the former Larundel 

Psychiatric Hospital in Bundoora.  

• The site is currently being redeveloped and comprises two (2) sub – precincts – the 
Town Centre and the Village Precinct.  

• The town centre (to which this amendment is relevant) relates to the mixed – use 
area to the south-west. The town centre provides a full retail offering including full line 
supermarket and associated retail, food and drink premises and community services. 

• Lot S3 (8 - 16 Main Drive, Bundoora) comprises 931 square metres with a 46.48 
metre frontage to Main Drive. The rear of the site abuts the two (2) storey car park of 
the town centre. The land is currently vacant.  

• The applicant has lodged a concurrent planning permit application D/262/2021 for Lot 
S3 which is in the initial stages of assessment. 

• To the south-east of the site on the opposite side of the entry into the supermarket 
car park is Linaker’s Cottage, which is currently used as a Childcare Centre. 
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• Lot S9 is to the north of the site and comprises a total of 3,939 square metres. This 
site is located on the south-eastern side of Plenty Road and is bound by Plenty Road, 
Main Drive, Galileo Gateway and Copernicus Crescent. The site is generally irregular 
in shape with dimensions of 137.49 metres along the north-western boundary to 
Plenty Road, 156.78 metres along the south-western boundary to Galileo Gateway, 
37.45 metres along the south-western boundary and 17.20 metres along the north-
eastern boundary. This site is currently vacant. 

• Planning permit D/10/2020 was issued on the 24 April 2020 for Use and development 
of the land for a residential hotel, office and bar (maximum of 7 storeys) and a 
reduction of car parking on land affected by a Development Plan Overlay in 
accordance with the endorsed plans. 

• The proposed development at Lot S9 will contain two (2) buildings (known as Building 
1B-01 and Building 1B-02, in the approved development plan). Building 1B-01 is 
contained within a part-seven (7), part-eight (8) storey building with a maximum 
overall height of 31.8 metres.  

• Building 1B-02 is contained within a part-five (5), part-six (6) storey building with a 
maximum overall height of 22.3 metres; 

• To the south-west of the site is Main Drive, beyond which are individually owned 
three storey townhouses at 1A Main Drive, Bundoora.  

 
Figure 1: Aerial view of Lot S3 and Lot S9 in the Polaris 3083 Development Plan (PDP). 

 

• More broadly the PDP benefits from its proximity to La Trobe University, Northland 
Shopping centre and Plenty Road. 

• The PDP is adjacent La Trobe University which is to the south-west of the site on the 
opposite side of Main Drive. In 2014, La Trobe University launched its Melbourne 
Campus Master Plan (MCMP), providing a comprehensive guide to the future 
development of its Melbourne Campus, which is undergoing expansion.  

• The PDP also benefits from its proximity to the proposed Suburban Rail Loop (though 
the exact location of this line and future stations is subject to change).  
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Proposal 
 
It is proposed to amend the Polaris Development Plan as follows: 
 
Lot S3 

• Increase the building height of Building 1B–16 on Lot S3 from 2-3 storeys to 5 storeys. 
The proposed building will be a predominantly three (3) storey building to Main Drive 
with a recessed fourth and fifth storey with a maximum building height of 16 metres. 

• Upper levels above the street wall are to be setback 2 metres. 

• Provisions for ‘generous’ setbacks to Linaker’s Cottage. 

• Provision for no setback for the first three storeys to all boundaries. 

• The removal of Tree 199 from within the Main Drive street reserve adjacent to Lot S3 
and the provision of three (3) replacement trees.  

Other 

• Update policy within the PDP with the current Municipal Strategic Statement, Plan 
Melbourne and reference to the La Trobe University Melbourne Campus Master Plan. 

• Update pages 12 and 13 with a new page 13a which shows the development that has 
occurred since 2009 and provides an updated local context analysis with regards to La 
Trobe University.  

 
Objections summarised 
 

• Overshadowing of the adjoining childcare centre by the increased building height on 
Lot S3. 

• Overshadowing of adjoining secluded private open space by the increased building 
height on Lot S3. 

• Overdevelopment/Increased building height results in excessive number of apartments. 

• Loss of privacy/Overlooking 

• Excessive height 

• Minimal setbacks 

• Insufficient onsite parking/Increased traffic/Parking congestions 

• Loss of vegetation 

• Memorial for Aiia Maasarwe 

• Loss of view 

• Loss of property value 
 
Officer comment on summarised objections 
 
Overshadowing of the adjoining childcare centre by the increased building height on Lot S3 
Not applicable. Overshadowing considerations are assessed under future planning 
applications (D/262/2021). Nonetheless, the open space associated with the childcare centre 
is approximately 11 metres to the south-east of the subject site and separated by an existing 
vehicle accessway to the supermarket carpark. As indicated in Figure 2 below, the north-
western corner of the childcare centre is already overshadowed by existing vegetation.  
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Figure 2: Aerial view of vacant Lot S3 and the arrows indicating current overshadowing by the existing tree into the open space 
of the childcare centre at Linaker’s Cottage and Tree 199, taken from Nearmaps, 14 June 2021. 

Overshadowing of adjoining secluded private open space by the increased building height on 
Lot S3 
Not applicable. Overshadowing considerations will be assessed under future planning 
applications (D/262/2021) at which time the proposal will be assessed against the relevant 
requirements (e.g. Clause 58). Nonetheless, the apartments at 1 Main Drive, Bundoora are 
located to the west of the subject site, separated by Main Road and the road reserve. 
Specifically, the dwelling at 1/1a Main Drive, Bundoora is in excess of 20 metres from the 
edge of the subject site.  
Overdevelopment/Increased building height results in excessive number of apartments 
The proposed amendment to increase the height of Building 1B - 16 from 2-3 storeys to 5 
storeys accords with acknowledged policies for urban consolidation and increased densities. 
The Victorian State Government has provided clear policy direction on urban consolidation 
that is based on increased densities in well located activity centres with access to public 
transport, recreation, education and other convenience services. The surrounding urban 
context includes Plenty Road, the Polaris Town Centre and La Trobe University and 
therefore fulfils the locality requirements.  
Loss of privacy/Overlooking 
Not applicable. Overlooking considerations will be assessed under future planning 
applications (D/262/2021) at which time the proposal will be assessed against the relevant 
requirements (e.g. Clause 58). Nonetheless, the site at Lot S3 is bound by road reserves to 
the north-west, west and south-east and a car park to the north-east (see Figure 2) and is 
effectively an island site with no direct residential abuttal. The land is in excess of 9 metres 
from existing property boundaries, therefore any future residential balconies will not require 
overlooking measures.  
Excessive height 
The proposed amendment to increase the height of Building 1B – 16 from 2-3 storeys to 5 
storeys is acceptable and consistent with the current and future context of the area.   
Planning permit D/10/2021 for Lot S9 was approved on the 24 April 2020 for a residential 
hotel, office and bar with Building 1B-01 a part seven (7), part eight (8) storey building and 
Building 1B-02 a part five (5), part six (6) storey building.  
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The 2014 Melbourne Campus Master Plan for La Trobe University also indicates that a 7 – 
10 storey building is proposed to the south of Main Drive and interfacing with the Polaris 
Town Centre.  
Importantly, the Tribunal stated at paragraph 60 of the Order (Deal (LG) Pty Ltd V Darebin 
CC (2020) VCAT 966) that Lot S3 was suitable for “a predominantly three storey building 
envelope with opportunity for a recessed fourth or fifth storey, up to a maximum building 
height of 16 metres.  
More broadly, the character along Plenty Road is heavily guided by Amendment C137 – 
Plenty Road Corridor, which places an emphasis on increased building heights and dwelling 
densities.  
The proposed amendment responds to the above direction as provided by the Tribunal and 
draws on the current built form adjacent the site and proposal at Lot S9 and more broadly the 
2014 Melbourne Campus Master Plan for La Trobe University and proposed Suburban Rail 
Loop.  
Minimal setbacks 
The proposed amendments depict the fourth and fifth level of any future building on Lot S3 
as being setback 2 metres from the street wall. This is consistent with the direction provided 
by the Tribunal.  
Lot S3 is effectively an island site with no direct residential abuttal. The lot is in excess of 20 
metres from the land at 1A Main Drive, Bundoora (on the opposite side of Main Drive), 11 
metres from the north-western corner of the outdoor plan area of Paisley Park Early Learning 
Centre and a further 25 metres from the heritage building known as Linaker’s Cottage.  
Insufficient onsite parking/Increase traffic/Parking congestion 
Not applicable. Car-parking considerations will be assessed under future planning 
applications (D/262/2021). Nonetheless, the PDP is well served by public transport options 
along Plenty Road and multiple bus routes that connect to Latrobe University. Council’s 
Climate Emergency and Sustainable Transport unit have not objected to the amendments. 
Loss of vegetation 
Tree 199 is relevant to this amendment and is a street tree. Council has previously agreed 
that Tree 199 can be removed, provided a tree amenity off-set payment is paid to Council 
prior to the first occupation of the approved building and replacement trees are planted to off-
set its removal.  
Memorial for Aiia Maasarwe 
Council and the Maasarwe family have collectively chosen to create a memorial landscape 
on Council owned land at Bundoora Park. The proposed development of the land at Lot S3 
meant the planned memorial is not considered feasible. The Maasarwe family have been 
working closely with Council to create a memorial landscape in an alternative location.  
The owner of Lot S3 has contributed towards the memorial. 
Loss of view 
There is no legal entitlement to a view and VCAT have consistently determined that a right to 
a view is not a planning consideration.  
Loss of property value 
 
Property values are speculative. Fluctuations in property prices are not a relevant 
consideration to be determined under the Planning and Environment Act 1987 or the Darebin 
Planning Scheme. 
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PLANNING ASSESSMENT 
 
The principal requirement of the DPO1 is that the Development Plan should address the 
elements of the North East Corridor Strategic Plan (NECSP) relevant to the site. It is 
important to note that this plan has been largely superseded by the current Municipal 
Strategic Statement and Plan Melbourne and the work undertaken through Amendment 
C137 for the Plenty Road Corridor, particularly in relation to height controls. 
 
Sub-clause 1.0 of the DPC1 sets out the requirements for what should be included in the 
development plan, which has previously been assessed and approved.  
 
Sub-clause 2.0 sets out the guidelines for the consideration of a development plan which 
includes the following: 
 
The responsible authority will discourage industrial uses from locating on the land.  
 
The responsible Authority should consider whether the development plan or permit 
application is consistent with the North East Corridor Strategic Plan.  
 
Any applicable heritage study and any applicable conservation policy should be considered. 
Whether the location, bulk, height and appearance of any proposed buildings or works will be 
in keeping with the character of the area. 
 
Whether any proposed landscaping or removal of vegetation will be in keeping with the 
character and appearance of adjacent buildings, the streetscape or the area. 
 
The layout and appearance of areas set aside for car parking, access and egress, loading 
and unloading and the location of any proposed car parking. 
 
Whether subdivision will result in development which is not in keeping with the character and 
appearance of adjacent buildings, the streetscape or the area will adversely affect the 
significance, character or appearance of the heritage place. 
 
The NECSP is the current key reference point in the Scheme for the development of this site. 
The strategic vision of the plan that, amongst other things, is that the Larundel Urban Village 
be redeveloped to accommodate medium density residential development with mixed use 
development. 
 
Varied forms of medium density housing have already been completed or are proposed to be 
undertaken, which maintain a level of activity and safety in the area. Other commercial uses 
are located in appropriate locations and face each other across the street. The majority of the 
PDP has been developed with only a couple of lots still vacant. 
 
With regards to vegetation the PDP has sought to retain as many trees as possible. All 
development proposals must be based on an accurate survey of existing native trees and 
provide justification for the removal of any native trees. 
 
The key considerations for the current amendment relate to the proposed built form 
outcomes of Lot S3 and changes to the policy content within the document. 
 
Lot S3 (Main Drive) 
 
Lot S3 is located within sub precinct 1B of the PDP and will contain a single building – 1B-16. 
The proposed amendments to the PDP in respect of this building increase the height of the 
building from 2 – 3 storeys to 5 storeys.  
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Figure 3: Current endorsed south-west to north-east section of Building 1B-16 on Lot S3 
 

 
Figure 4: Proposed south-west to north-east section of Building 1B-16 on Lot S3 
 
Building form 
 
One of the key changes envisaged in terms of built form character along Main Drive is the La 
Trobe University Melbourne Campus Master Plan of 2014. At the time the PDP was first 
endorsed in 2009, the La Trobe University Melbourne Campus Master Plan had not been 
prepared so the southern interface of the PDP was largely undefined. 
 
In 2014 La Trobe University launched its Melbourne Campus Master Plan (MCMP), providing 
a comprehensive guide to the future development of its Melbourne Campus. The Master 
Plan divides the campus into distinct neighbourhoods with different land use, built form, 
urban design and transport expectations. 
  
To the south-west of Lot S3 is Main Drive and the northern edge of the La Trobe University 
Campus. This section of La Trobe University falls within the ‘Town Centre’ neighbourhood of 
the MCMP and will comprise a major development in the short to medium term. Indicatively, 
the MCMP proposes between a 7 – 10 storey building with a podium height of 1 – 3 storeys 
at street level.  The building will be opposite the PDP and is known as building TC2.The 
building will have an activated frontage to Main Drive and Science Drive which aligns with 
Copernicus Crescent.  
 
Given this proposed future development and given the link between the two interfaces a 
building on Lot S3 of five storeys with a maximum height of 16 metres is appropriate given 
the broader context of the area. This was expressly supported by Member Glynn in Deal(LG) 
Pty Ltd v Darebin CC [2020] VCAT 966), at paragraph 53 who stated, “Having regard to local 
context considerations and the future 7-10 storey podium/tower built form character 
anticipated at the northern edge of La Trobe University under the MCMP, there is also 
opportunity for building height of up to 5 storeys for Building 1B-16 with generous setbacks to 
Linaker’s Cottage.”  
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The site does not have any direct abuttal to land used residentially and is effectively an 
island site with Main Drive running along the south-western boundary, Galileo Gateway 
running along the northern boundary and the vehicle accessway to the car park of the 
supermarket along the south-eastern boundary and the supermarket car park to the east, 
therefore the proposed Building 1B-16 will have minimal off site amenity impacts. 
 
In response to the recommendations by VCAT the PDP has been amended to show a 
building envelop of generally no setback up to three (3) stories with a recessed fourth and 
fifth level of 2 metres. Page 58 of the VCAT order includes the following paragraph, “I find an 
amendment to the PDP for precinct 1B-16 could be made acceptable if it were only to 
provide a building envelope that could accommodate a predominantly three-storey building 
with one to two recessed upper levels above, up to 16 metres high, and utilising a 2 metre 
setback to Main Drive. I find such an amended envelop could accord with the requirements 
and decision guidelines of the DPO1. 
 

 
Figure 5: Amended section diagrams of Building 1B-16 in the PDP showing the five (5) storey building with no setback up to 
three (3) storeys with a two (2) metre setback at the upper levels.  
 
Council’s City Designer is supportive of the proposed changes to the building envelop of 
Building 1B-16 provided a balcony edge along the south-west edge of the building is 
included.  Sketch plan submitted by the applicant on the 3 June 2021 demonstrates the 
balcony edge as requested by Council’s City Designer.  
 

 
Figure 6: Revised sketch plans received by Council on the 3 June 2021 showing a balcony edge along the south-
western boundary of the building.  
 
A condition of any approval of the amended development plan would therefore require that 
this revised sketch plan (which was submitted to Council on the 3rd of June 2021) be 
substituted for Page 44A of the amended Polaris Development Plan.  
 
Land Use 
 
The text within the PDP continues to state that the building “may possibly be used for either 
commercial or residential uses.  
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However, the use of this building is not determined at this stage and will be proposed at the 
planning permit stage of the development”. As indicated on Page 40 of the amended PDP, a 
reference to apartments has been included in the following land use description, “Mixed use 
neighbourhood activity centre providing retail, commercial, office, supermarket, food and 
drink premises (take away food premises, restaurant, cafes), residential (shop-top housing, 
student accommodation, apartments, residential hotel) and civic community centre, plaza 
land uses. 
 
*Planning permit application D/262/2021 proposes to use the land as apartments. 
 
Other Matters 
 
Vegetation 
 
The approved PDP sets out the tree retention and removal across the Polaris development 
plan area. Many of the trees listed for removal and a number of additional trees have already 
been removed from the respective lots. In some cases the additional trees removed are 
street trees that have been removed by Council, while in other instances subsequent 
approval was sought or the cause of removal is unknown. 
 
On Lot S3 Tree 199 is proposed to be removed as part of the amendment. As agreed 
previously with Council’s Planning Landscape Architect in previous applications, its removal 
from the nature strip is supported, provided the requirements as highlighted in yellow on 
Page 87 of the amended PDP are adhered to as follows: 
 
A tree amenity offset payment is to be paid to Council prior to first occupation of an approved 
building.  
 
Replacement trees are to be planted to offset removal of Tree 199. A landscape plan 
showing the proposed location of the trees inclusive of complementary vegetation is to be 
prepared in support of any planning permit application lodged with Council. Replacement 
tree species to be to Council requirements.  
 

 
Figure 7: Tree 199 as shown on the current endorsed Landscape Concept Plan 
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Figure 8: Proposed Landscape Concept Plan with Tree 199 removed and replaced by suitable offsets. 

 
Housekeeping’ Amendments 
 
The amended PDP includes a number of amendments which are reasonably considered as 
‘housekeeping’ changes to reflect the current state of affairs on the ground. Examples 
include: 

• Removal of reference to outdated policies (i.e. Darebin Open Space Strategy 1999).  

• The provision of a ‘Superseded’ stamp on relevant sections of the document which 
relate to outdated data and outdated policies.  

• Provision of updated local context to reflect the current state of affairs on the ground. 

• Provision of reference to updated Public Transport options and Planning Scheme 
Amendment VC148 which was gazetted on 31 July 2018 with regards to land within 
the Principal Public Transport Network (PPTN).  

• Removal of reference to La Trobe University Agricultural Reserve and the inclusion of 
a new reference to the La Trobe University Master Plan. 

• Precinct 1B building envelopes updated.  
 
Conclusion 
 
The proposed amendments to the Polaris 3083 Development Plan address the 
recommendations of Member Glynn with respect to Lot S3 and are deemed appropriate with 
respect to the local and broader context of the site and accord with the requirements and 
decision guidelines of the DPO1.  
 
REFERRAL SUMMARY 
 

Department/Authority Response 
Transport Management 
and Planning 

Comments received 14 April 2021.  
No objection 
The Ratio rates contained within the Integrated Transport Plan, 
2009 and as referenced on page 78 of the Development Plan 
are as follows: 
 
“Refer to the Integrated Transport Plan July 2009 (Appendix C) 
prepared by Ratio Consultants for a detailed empirical assessment of 
the future car parking demand for the site: 
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• Ratio estimate a rate of 5.0/100sqm for a supermarket 

• Ratio estimate a rate of 3.0/100 sqm for shops 

• Ratio estimate a rate of 3.0/100 sqm for offices 

• Ratio estimate a peak parking demand of 0.35 spaces per seat 
for a tavern 

 
For land uses not listed in the PDP or the Planning Scheme, an 
empirical assessment will be required in support of any future 
planning application for the use. 
 
In instances where the Planning Scheme and the PDP 
carparking rates differ, the lower of the two rates applies. 
 
These rates are broadly in line with the Column B rates of 
Clause 52.06, noting the Polaris Estate is generally located 
within the PPTNA.  Transport is comfortable with the rates 
nominated above. 
 
It is understood that for other uses not listed in the PDP, the 
Planning Scheme rates shall apply which is supported. In 
stances where the PDP and Planning Scheme rates differ then 
the lower rate shall be adopted. This is considered a practical 
approach. 
 
Finally, for uses not listed in either the Planning Scheme or PDP 
an empirical assessment will be required in support of any 
future planning application for the use. This is also a sensible 
approach and is in line with Clause 52.06 expectations for uses 
that do not have a defined car parking rate.  

Planning Landscape 
Architect 

Comments received 20 May 2021 
No objection. 
Thank you for the opportunity to provide comment on the 
proposed removal of Tree 199 in POD_1_2007.  
 
As stated in referral responses for previous applications, the 
retention or relocation of Tree 199 is the preferred outcome 
given its established form and the presence of the same species 
along the south side of Main drive. Having said this, Council will 
support its removal, as long as the requirements highlighted in 
yellow on Page 87 of the amended PDP are adhered to: 
 
A tree amenity offset payment is to be paid to Council prior to 
first occupation of an approved building.  
 
Replacement trees are to be planted to offset removal of Tree 
199. A landscape plan showing the proposed location of the 
trees inclusive of complementary vegetation is to be prepared in 
support of any planning permit application lodged with Council. 
Replacement tree species to be to Council requirements.  
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City Design Comments received 19 April 2021. 
No Objection.  
Building 1B-16 

• From the diagrams the difference between Section HH, II 
and JJ is not clear. This should be clearly highlighted.  

• Section JJ shows the upper level cantilevered above the 
footpath. This is not preferred and the upper level should 
not encroach beyond the edge of the footpath.  

• The need for ground floor setback on Main Drive is not 
clear. If this is due to private open space for residential 
use on ground level then the upper level should not 
cantilever above as this will significantly reduce natural 
light in the living areas connected to private open space.  

• Balconies should not encroach in upper level setbacks as 
this would remove the perception of a setback and will 
present as a shear building.  

Response: The section diagrams were clarified with regards to 
the irregular shape of the block hence that is why it appears as 
an overhang. The fourth dot point was responded to with 
regards to a balcony edge above level 3. 
 

Ausnet Services  Comments received 27 April 2021. 
We advise that Ausnet has no objection to the revision as 
proposed. 

 
PLANNING SCHEME SUMMARY 
 
Darebin Planning Scheme clauses under which a permit is required 
• Pursuant to clause 43.04, a development plan must be prepared to the satisfaction of 

the Responsible Authority. 

• Schedule 1 applies to the land and sets out requirements for the development plan 
(sub-clause 1.0) and guidelines for considerations (sub-clause 2.0). 

 
Applicable provisions of the Darebin Planning Scheme 
 
Section of Scheme Relevant Clauses 
PPF 11, 11.02-1S, 11.03, 15, 15.01-1S, 15.01-2S, 16.01-3S, 17.02-S 

Zone 32.04 

Overlay 43.01, 43.04, 45.06 

Particular provisions 52.06 

General provisions 65 
 
 
POLICY IMPLICATIONS 
 
Environmental Sustainability 
 
All new dwellings are required to achieve a minimum six (6) star energy rating under the 
relevant building controls. 
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Social Inclusion and Diversity 
 
Nil 
 
Other 
 
Nil 
 
FINANCIAL AND RESOURCE IMPLICATIONS 
 
There are no financial or resource implications as a result of the determination of this 
application. 
 
FUTURE ACTIONS 
 
Nil 
 
RELATED DOCUMENTS 
• Planning and Environment Act 1987 (as amended) 

• Darebin Planning Scheme 

• Polaris 3083 Development Plan (as amended) 
Attachments 
• Appendix A - Advertised list of changes - 1056-1140 & 1142 Plenty Road, Bundoora - 

POD/1/2007/I (Appendix A) ⇩  

• Appendix B - Advertised Amended PDP - 1056-1140 & 1142 Plenty Road, Bundoora - 
POD/1/2007/I (Appendix B) ⇩   

DISCLOSURE OF INTEREST 
 
Section 130 of the Local Government Act 2020 requires members of Council staff and 
persons engaged under contract to provide advice to Council to disclose any general or 
material interest in a matter to which the advice relates. 
 
The Officer reviewing this report, having made enquiries with relevant members of staff, 
reports that no disclosable interests have been raised in relation to this report. 
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Appendix A - Advertised list of changes - 1056-1140 & 1142 Plenty Road, Bundoora - POD/1/2007/I 
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Appendix B - Advertised Amended PDP - 1056-1140 & 1142 Plenty Road, Bundoora - POD/1/2007/I 
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5.4 Planning Scheme Amendment C198dare - Request for interim heritage overlay 

5.4 PLANNING SCHEME AMENDMENT C198DARE - REQUEST 
FOR INTERIM HERITAGE OVERLAY  

 
Author: Senior Strategic Planner     
 
Reviewed By: Acting General Manager City Sustainability and Strategy  
 
 
EXECUTIVE SUMMARY 
 
This report seeks endorsement from Council to submit Planning Scheme Amendment 
C198dare (C198) to the Minister for Planning for preparation and approval, pursuant to 
section 20(4) of the Planning and Environment Act 1987. C198 proposes an interim heritage 
overlay to two properties within the Thornbury Park Estate precinct.  
 
Council resolved on 26 April 2021 to prepare and exhibit a planning scheme amendment to 
introduce permanent heritage controls (C191) within the proposed heritage precinct, 
‘Thornbury Park Estate’. At the same time, Council resolved to seek an interim heritage 
overlay (C197), which would provide protection for the precinct while the permanent controls 
were introduced.  
 
Council received authorisation from the Minister for Planning, on 11 June 2021 to prepare 
and exhibit amendment C191 (permanent heritage overlay), however the request for the 
interim heritage overlay (C197) for Thornbury Park Estate is still being considered by the 
Minister. This means that there are no heritage protections in the planning scheme for the 
properties within the precinct.  
 
In recent weeks, Council’s building department has received two new applications for 
demolition of contributory buildings under Section 29A of the Building Act 1993, at 27 Keon 
Street (full demolition) and 39 Keon Street Thornbury (partial demolition).   
 
Under Section 29B of the Building Act 1993, suspension of a demolition permit can only 
occur if a planning scheme amendment is requested within the prescribed time. Even though 
Council has already requested an interim heritage overlay for this precinct, it has not been 
approved in time to suspend these two applications. Officers recommend these applications 
are suspended to prevent demolition permits from being issued without due consideration of 
heritage impacts.  
 
Until Amendment C197 (interim heritage overlay) is decided by the Planning Minister, 
Council officers propose to continue to seek the application of interim heritage overlays for 
individual sites (identified as significant or contributory), at the time a new demolition 
application is sought. This approach is necessary to protect the identified heritage values 
until an interim heritage precinct overlay is approved and reflects current practice in 
managing heritage amendments. This report includes a recommendation that authorises the 
Chief Executive Officer to continue to make these amendment requests for this heritage area 
in the meantime. 
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Recommendation 

Recommendation 

 (1) Request the Minister for Planning prepare and approve Amendment C198dare to apply 
an interim heritage overlay to the Darebin Planning Scheme, pursuant to section 20(4) 
of the Planning and Environment Act 1987 (Appendices A-C) 
 

(2) Authorise the Chief Executive Officer to request the Minister for Planning to prepare 
and approve an amendment to the Darebin Planning Scheme, pursuant to section 
20(4) of the Planning and Environment Act 1987, to apply an interim heritage overlay in 
response to any further demolition applications for significant and contributory 
dwellings within the proposed Thornbury Park Estate Heritage Precinct.   

 
 
 
BACKGROUND / KEY INFORMATION 
 
Amendment C191 – permanent heritage controls   
 
Amendment C191 proposes to apply a heritage overlay to Thornbury Park Estate, 
implementing the recommendations of the Thornbury Park Heritage Precinct heritage study 
(undertaken by RBA Consultants). The application of the Heritage Overlay is shown in the 
image below.  
 

 
The desired outcome is to formally protect places of local heritage significance through 
the Darebin Planning Scheme and ensure new development does not adversely impact 
the significance of the heritage precinct/place.  
The changes will require a planning permit for demolition and a range of buildings and 
works applications to ensure the heritage significance is protected. Any proposal will be 
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assessed by Council having regard to the purpose and decision guidelines of the 
Planning Policy Framework and Heritage Overlay. Planning permit exemptions exist for 
minor works not deemed to impact on the heritage values, this is outlined in the City of 
Darebin Heritage study Incorporated Plan – Permit exemptions (2011, amended 2021).   
On 11 June 2021, Council received authorisation to commence the preparation of C191. 
The authorisation was granted subject to several minor conditions which seek to improve 
the assessment process for heritage places within the proposed heritage precinct: 
 
Council officers are currently addressing the conditions of authorisation and preparing for 
public exhibition of C191.  
 
Amendment C197 – interim heritage overlay  
At the time of submitting Amendment C191, Council sought Ministerial intervention to apply 
an interim heritage overlay (Amendment C197). 
Amendment C197 seeks to apply an interim heritage overlay over those properties identified 
as: significant, contributory and excludes non-contributory properties and those properties 
with demolition permits (see map below) until April 2022.   
The interim heritage overlay seeks to protect sites within the precinct while the permanent 
heritage overlay (Amendment C191) is being considered.  The application of interim heritage 
overlays while more permanent heritage overlays are implemented reflects current best 
practice in managing local heritage.   
 
Council is still currently awaiting Ministerial approval of the interim heritage controls 
(Amendment C197), which is why your further resolution is sought for these demolition 
applications.  
 

 
 
  



PLANNING COMMITTEE MEETING 12 JULY 2021 

 

Item 5.4 Page 185 

Applications under s29A of the Building Act 1993  
 
An application for demolition is made under Section 29A of the Building Act 1993. This 
application requires referral to the local authority and advice is sought as to whether a 
planning permit is required before the issuing of a demolition permit. The Responsible 
Authority is required to provide a response within the prescribed time of 15 days.  
 
Since Council’s resolution of the 26 April 2021 in relation to Amendment C191 and C197, 
Council has received two applications for demolition within Thornbury Park Estate. The two 
sites, 27 Keon Street Thornbury and 39 Keon St Thornbury are both identified as 
“Contributory” to the Thornbury Park Estate precinct.   
 
Council may suspend an application for demolition under Section 29B of the Building Act 
1993, where an application is made to the Minister for Planning to prepare an amendment to 
a planning scheme affecting the land. 
 
In line with Council’s resolution of the 26 April 2021, and in the absence of approval of 
interim controls via C197, officers have tentatively lodged a planning scheme amendment 
(C198dare) applying an interim heritage overlay to 27 Keon and 39 Keon Street Thornbury, 
to suspend applications temporarily. If this report is approved, Council will be able to formally 
suspend the demolition permit applications until a decision is made by the Minister for 
Planning.  
 
Affected landowners/applicants have been notified of the temporary suspension, and that 
they can appeal the decision under Section 29B to the Building Approval Board (BAB). If 
landowners/applicants are not satisfied with the BAB decision, a further opportunity for 
appeal is available at the Victorian Civil Administrative Tribunal (VCAT).  
 
Previous Council Resolution 
 
At its meeting held on 26 April 2021, Council resolved: 
That Council 

1. Requests the Minister for Planning authorise the preparation and exhibition of 
Amendment C191dare to the Darebin Planning Scheme, pursuant to section 8A of 
the Planning and Environment Act 1987.  

2. When authorised by the Minister for Planning, exhibit Amendment C191dare to the 
Darebin Planning Scheme in accordance with notice requirements under section 19 
of the Planning and Environment Act 1987. 

3. Seeks community and stakeholder feedback as part of the exhibition period, on the 
proposed changes to the planning scheme to implement the Thornbury Park Estate 
Precinct heritage study.  

4. Request the Minister for Planning prepare and approve Amendment C197dare to 
apply an interim heritage overlay to the Darebin Planning Scheme, pursuant to 
section 20(4) of the Planning and Environment Act 1987. 

5. Authorises the Manager City Futures to make minor alterations and corrections, 
where necessary, to Amendment C191dare and Amendment C197dare material as 
attached. 
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COMMUNICATIONS AND ENGAGEMENT 
 
Consultation 
This proposed amendment seeks to respond to an urgent need to protect sites with identified 
heritage value and to ensure that heritage considerations form part of the decision making. It 
has not been through a consultation process given the time limitations and the forthcoming 
consultation for the permanent heritage controls.  
 
More detailed engagment is proposed for the permanent heritage controls of Amendment 
C197 and Council has previously been advised of this engagement process.  
 
The following units/organisations have been consulted in developing this report:  
- DELWP; 
- Building Unit;  
- Statutory Planning; and 
- Council Business.   
 
Communications 
 
Further notice will be provided during engagement for the permanent heritage controls and if 
approval is given by the Minister for Planning for the interim heritage overlay. A 
communications plan has been prepared to support community queries on this matter.  
 
More detailed engagment is proposed for the permanent heritage controls of Amendment 
C197 and Council has previously been advised of this engagement process.  
 
ANALYSIS 
 
Alignment to Council Plan / Council policy 
 
Strategic Direction 2 - Prosperous, Liveable and Flourishing  
 
We will ensure development, and the built environment, is designed for our liveability and 
sustainability 
 
Environmental Sustainability Considerations 
 
The proposed planning scheme amendment seeks to protect heritage places and supports 
the retention and conservation of heritage elements. 
 
Climate Emergency 
 
The retention of heritage fabric supports the reduction of emissions by supporting reuse and 
adaptation of existing building stock.  New development will be delivered within Council’s 
environment and climate policy framework, including ESD Building Policy 2018 which sets 
out ESD standards for different types of building projects.  
 
Equity, Inclusion and Wellbeing Considerations 
 
The heritage protection of a precinct of historic significance within the City of Darebin will 
provide net benefit to the community.  
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Cultural Considerations 
 
The amendment is expected to have a positive social impact by providing protection for 
buildings identified as being of heritage significance. The recognition of heritage streetscapes 
and precincts will contribute to an understanding of Melbourne’s social and architectural 
history, for present and future generations.  
 
Economic Development Considerations 
 
The application of an interim Heritage Overlay may create additional cost for 
landowners/developers in circumstances where there were previously no planning permit 
requirements.   
 
Financial and Resource Implications 
 
There are no budget requirements for this proposal. The preparation of the amendment has 
been accommodated within existing project budget.  
 
Legal and Risk Implications 
 
Council is obligated to conserve places of cultural heritage value and not applying 
appropriate controls places a risk to the significance of the heritage precinct. 
 
The owners of 27 and 39 Keon Street have been informed of the suspension of their 
demolition application. There is a risk that these owners, and any future applicants for 
demolition within the precinct, are not satisfied with the process/outcome. Council officers are 
currently forming a communications approach across the Strategic Planning, Statutory 
Planning and Building teams to ensure there is clear and consistent communication 
regarding these matters.  
 
Operational Impacts 
 
The proposed application of an interim Heritage Overlay may increase the number of 
planning permit applications because additional permit triggers will exist.  
 
DISCUSSION 
 
Applying the Interim Heritage Overlay 
Under the Planning and Environment Act 1987, local government has a responsibility to 
protect local cultural heritage. These protections are generally in the form of a heritage 
overlay in the planning scheme. Interim Heritage Overlays seek to protect sites with identified 
heritage values while more permanent controls are being considered.   
 
Development pressure in the Thornbury Park Estate puts the precinct at risk of being eroded 
over time. Timely action, including the application of interim heritage overlays on a site-
specific basis, is required to ensure that heritage is considered when assessing applications 
within the proposed heritage precinct.  
 
The proposed interim Heritage Overlay for 27 Keon Street and 39 Keon Street Thornbury 
assists in preventing loss of heritage values in Thornbury Park Estate by suspending the 
demolition permits and requiring heritage consideration for new planning applications.   
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Further demolition applications until Amendment C197 (Interim Heritage Overlay) is 
approved 
 
The timing of the Minister’s consideration of Amendment C197 is unknown. Council may 
receive additional demolition applications until it is approved.  
 
To enable officers to respond to these requests in a timely manner, this report recommends 
that Council authorise the Chief Executive Officer to lodge requests for planning scheme 
amendments for properties within the precinct. This would no longer be necessary if the 
interim precinct heritage overlay is approved by the Minister, which Council has already 
requested through Amendment C197.   
 
This authority is considered to be aligned with Council’s established position to seek to apply 
the Heritage Overlay to the precinct. It will enable any subsequent amendments, if required, 
to be undertaken at an operational level as it is enacting the resolution already made by 
Council in seeking interim heritage controls for the area through Amendment C197.  
 
OPTIONS FOR CONSIDERATION 
 
Option 1 – (Recommended).  
 
Request that the Minister for Planning prepare and approve amendment C198, which seeks 
to apply interim heritage overlay to two properties (27 Keon Street and 39 Keon Street 
Thornbury).  
 
This will enable Council to suspend the current demolition applications until a decision by the 
Minister is made.  
 
Provide authority to the Chief Executive Officer, in response to any demolition applications 
received for significant or contributory buildings, to continue to lodge requests for preparation 
and approval of planning scheme amendments to properties within Thornbury Park Estate. 
This authority would apply until the time the Minister approves Amendment C197 (Interim 
Heritage Overlay) if that is his decision. Council would be notified of any instances of this 
authority being acted upon.  
 
Option 2  
 
Process Section 29A Demolition applications for 27 Keon Street Thornbury and 39 Keon 
Street Thornbury without requesting Ministerial intervention for an interim heritage overlay.  
 
This will mean the properties can be demolished either full or in part, which will impact upon 
the heritage value of the precinct. This would have the potential to erode the significance of 
the precinct at large during the time Council is progressing permanent controls.  
 
IMPLEMENTATION STRATEGY 
 
Communication 
 
The applicants have been notified that their application for demolition has been suspended 
as a planning scheme amendment to apply an interim heritage overlay has been made to the 
Minister for Planning. 
 
Applicants will be notified of the Minister for Planning’s decision on whether an interim 
heritage overlay is granted.  Internal liaison between the building department, statutory 
planning and strategic planning is in place to ensure consistent messaging and 
communication from council is given to affected property owners. 
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Timeline 
 
Next steps are expected to occur as follows: 

• June 2021 – Council receives Ministerial approval to apply an interim heritage overlay 
to Thornbury Park Estate.  

• August-September 2021 – Public exhibition of Amendment C191 (Permanent heritage 
overlay) for 6 weeks. 

• October 2021 – Council officers and heritage consultants review submissions received 
to proposed planning scheme amendment. 

• November 2021 – Council either adopts the amendment (with or without changes) and 
submits for Minister’s approval or refers unresolved submissions to a Planning Panel.  

• December 2021 – Planning Panel.  

• February 2022 – Council adopts amendment (with or without changes) and submits for 
Minister’s approval (timing subject receiving Planning Panel report). 

 
RELATED DOCUMENTS 
 

• Applying the Heritage Overlay – Planning Practice Note 1 (August 2018) 

• Ministerial Direction – The Form and Content of Planning Schemes 

• Ministerial Direction No. 9 – Metropolitan Planning Strategy 

• Ministerial Direction No. 11 – Strategic Assessment of Amendments 

• Ministerial Direction No. 15 – The planning scheme amendment process 

• Plan Melbourne 2017-2050 

• Planning and Environment Act 1987 

• Building Act 1993 

• Guidelines for Preparing Planning Scheme Amendment Documentation – September 
2014 

 
Attachments 
• Darebin C198dare - Map Ministerial s20(4) (Appendix A) ⇩  

• Darebin C198dare - Explanatory Report (Appendix B) ⇩  

• Darebin C198dare -  Instruction Sheet (Appendix C) ⇩   
 
 
DISCLOSURE OF INTEREST 
 
Section 130 of the Local Government Act 2020 requires members of Council staff and 
persons engaged under contract to provide advice to Council to disclose any general or 
material interest in a matter to which the advice relates. 
 
The Officer reviewing this report, having made enquiries with relevant members of staff, 
reports that no disclosable interests have been raised in relation to this report. 
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Darebin C198dare - Map Ministerial s20(4) 
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Darebin C198dare - Explanatory Report 
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Darebin C198dare -  Instruction Sheet 
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6. Other Business 

6. OTHER BUSINESS 
6.1 General Planning Information: Scheduled VCAT Applications 

6.1 GENERAL PLANNING INFORMATION: SCHEDULED VCAT 
APPLICATIONS 

  
 
 

 
The General Planning Information attached at Appendix A contains lists of: 

• Scheduled VCAT appeals for the information of the Planning Committee. The table 
includes appeals heard as well as those scheduled for the coming months (but does 
not include mediations and practice day hearings). 
 

Recommendation 

 

Recommendation 

That the General Planning Information attached as Appendix A be noted. 
 

 
 
 
Related Documents 
Nil 
 
 
Attachments 
• Scheduled VCAT Applications (Appendix A) ⇩   
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Scheduled VCAT Applications 
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7. Consideration of reports considered confidential 

7. CONSIDERATION OF REPORTS CONSIDERED CONFIDENTIAL    

8. Close Of Meeting 

8. CLOSE OF MEETING  
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