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ACKNOWLEDGEMENT OF TRADITIONAL
OWNERS AND ABORIGINAL AND TORRES
STRAIT ISLANDER COMMUNITIES IN
DAREBIN

Darebin City Council acknowledges the Wurundjeri Woi-
Wurrung people as the Traditional Owners and custodians
of the land we now call Darebin and pays respect to their
Elders, past, present and emerging.

Council pays respect to all other Aboriginal and Torres
Strait Islander communities in Darebin.

Council recognises, and pays tribute to, the diverse
culture, resilience and heritage of Aboriginal and Torres
Strait Islander people.

We acknowledge the leadership of Aboriginal and Torres
Strait Islander communities and the right to self-
determination in the spirit of mutual understanding and
respect.




English
This is the Agenda for the Council Meeting. For assistance with any of the agenda items, please
telephone 8470 8888.

Arabic
8888 iilglly Jlai¥) oa y «dee V! Jsan 351 (e ol S Baeludl Lo Jsanll . uladll plaia) Jlee) Jsan 58 128
.8470
Chinese

X EMNESSWINIZ - NEWHE) 7 HEEAIIXIN - 52 EE8470 8888,

Greek
Autn elval n Hueprola Aldtagn yia tn cuvedpilaon tou AnpotikoU SupBouliou. MNa BonBela pe
omoladnmnote Bépata tng nuepnoLog dSlataing, mapakaAeiote va kahéoete o 8470 8888.

Hindi
g 3T $T dooh & ToIT ToisT 8| ToisT & fohdl 8ff 3mged & Fergar & faw, oan
8470 8888 TX Colldlal Y|

Italian
Questo ¢ I'ordine del giorno della riunione del Comune. Per assistenza con qualsiasi punto all'ordine
del giorno, si prega di chiamare il numero 8470 8888.

Macedonian
OBa e [IHEBHUNOT pes, 3a COCTAHOKOT Ha ONWTUHCKMOT 0460p. 3a MOMOLL BO BPCKa CO Koja 1 aa buno
TOYKa o4, AHEBHMOT pea, Be monmme TenedoHunpajte Ha 8470 8888.

Nepali
Y IRV FSeheh! TolesT 1| TslesTeht ot Ufel aEcEFa=tl HGRICThT ST HUAT 8470 8888 HT
el I

Punjabi
fog dns & Wiféa @r3 863 I 213 St fai & wdted™ At AofesT @ A3, fagur 99a
8470 8888 & CHIIS I

Somali
Kani waa Ajandaha Kulanka Golaha. Caawimada mid kasta oo ka mid ah godobada laga wada hadlay,
fadlan la xiriir 8470 8888.

Spanish
Este es el Orden del dia de la Reunidn del Concejo. Para recibir ayuda acerca de algin tema del orden
del dia, llame al teléfono 8470 8888.

Urdu

O 2 8470 8888 by ol il S 0de (e Jb S _an g (S S o Biagl o Sing) IS St S JuisS
- S

Vietnamese

Day la Chuong trinh Nghi sy phién hop Hi déng Thanh phé. Mudn c6 ngudi trg gitip minh
vé bat ky muc nao trong chwong trinh nghi sw, xin quy vi goi dién thoai s6 8470 8888.
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Agenda

1. MEMBERSHIP

Cr. Julie Williams (Mayor)

Cr. Susanne Newton (Deputy Mayor)
Cr. Emily Dimitriadis

Cr. Gaetano Greco

Cr. Tom Hannan

Cr. Tim Laurence

Cr. Trent McCarthy

Cr. Lina Messina

Cr. Susan Rennie

2. APOLOGIES

3. DISCLOSURES OF CONFLICTS OF INTEREST

4. CONFIRMATION OF THE MINUTES OF PLANNING COMMITTEE

Recommendation

That the Minutes of the Planning Committee Meeting held on 10 July 2023 be confirmed as a
correct record of business transacted.
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5. CONSIDERATION OF REPORTS

5.1 APPLICATION FOR PLANNING PERMIT D/442/2022
23 JAMES STREET PRESTON
Author: Principal Planner
Reviewed By: General Manager City Sustainability and Strategy
Applicant Owner Consultant
S Colakidis S Hammoud Composite Design and Drafting
Eb Traffic Solutions
Glenn Waters Arboriculture
Luka MR Konjic Town Planning
Services
SUMMARY
Property: 23 James Street, Preston
Proposal: The application is for the development of two (2) double storey
dwellings, each with three (3) bedrooms and a double garage with an
upstairs loft.
Car parking: The required rate of car parking (2 spaces) is provided for each
proposed dwelling.
Each dwelling would have access to a double garage adjacent the
rear right of way.
Zoning and o General Residential Zone — Schedule 2 (GRZ2)
Overlay/s:

o Development Contribution Plan Overlay (DCPO)

Is a Developer
Contribution
required?

Yes. The proposal is subject to a levy in accordance with Schedule 1
of Clause 45.06 (Development Contributions Plan Overlay) of the
Darebin Planning Scheme.

A planning permit condition requiring payment of the levy would be
applied to any approval issued for this application.

Consultation:

o A public notice consisting of a sign to the front of the property.

o Letters sent to surrounding owners and occupiers.

Objections:

o Six (6) objections were received against this application.

o The key objection grounds include:

o Visual bulk, overshadowing and use associated with the

Item 5.1
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lofts.
o Use of and impacts on the right of way.

o Character and limited space for tree planting

Key reasons for o
support:

Consistent with Darebin’s Strategic Housing Framework policy;
improves housing diversity and achieves the outcomes sought
for Incremental Change Areas, with one additional dwelling.

Vehicle access from the rear right of way responds to the
existing James Street pop-up park and vehicle pinch point to
the front of the site, supporting Council’s ‘Streets for People’
program which seeks to convert some roads into shared streets
where green space, walking and cycling take priority.

The design and layout of the development achieves a good
response to Council’'s Good Design Guide and is supported by
Council’s City Designer.

The proposal provides additional housing outcomes in an area
suitable to families, couples or singles, aligns with Council’s
Neighbourhood Character policy and responds well to Clause
55 (ResCode) of the Darebin Planning Scheme.

The site is proximate to public transport and the Preston Market
Precinct.

The proposal achieves sustainable design outcomes
commensurate with a two (2) dwelling development.

There would be no unreasonable off-site amenity impacts,
subject to generally limited conditions.

Recommendation

RECOMMENDATION PART A

That Planning Permit Application D/442/2022 be supported and a Notice of Decision to Grant
a Permit be issued for the Construction of two (2) dwellings on land in the General
Residential Zone — Schedule 2 in accordance with the endorsed plans, subject to the

following conditions:

1. Before the development starts, amended plans to the satisfaction of the Responsible
Authority must be submitted to, and approved by, the Responsible Authority. When
approved, the plans will be endorsed and will then form part of this Permit. The plans
must be drawn to scale with dimensions and must be generally in accordance with the
plans submitted with the application (identified as Sheet 2, Sheet, 3, Sheet 4, Sheet 5,
Sheet 8 and Sheet 10, dated 30 November 2022, Job No. 22/013, Drawn by
Composite Design Drafting and received by Council on the 30 November 2022) but

modified to show:

(a) Design Plans in accordance with Condition No. 22 of this Permit.

(b) Dwelling 2 complying with the numerical requirements of Clause 55.04-3 —
Standard B19 — Daylight to Existing Windows where opposite the eastern most
existing habitable room window of 25 James Street Preston.

Item 5.1
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(©)

(d)

(€)

()

(9)

(h)

(i)

)

(k)

U

(m)

(n)

(0)

A comprehensive schedule of construction materials, external finishes and
colours (including colour samples).

Annotated coloured elevations and 3D renders accurately representing the
proposed materials, colours and finishes in accordance with the approved
schedule of construction materials.

Details of the fence on the northern boundary (except within the front setback) in
accordance with Condition No. 10 of this Permit.

The location of all plant and equipment (including air-conditioners, condenser
units, rainwater tanks, solar panels, hot water units and the like). These are to be:

()  co-located where possible;
(i)  located or screened to be minimally visible from the public realm;

(i) air conditioners located as far as practicable from neighbouring bedroom
windows or acoustically screened; and

(iv) integrated into the design of the building.

The location of gas, water and electricity metres. Where metres would be visible
from the public realm, these are to be:

()  co-located where possible;
(i)  positioned on a side boundary or adjacent to the accessway; and

(i) screened from view using either landscaping or durable screening that
integrates with the development.

Where fixed screens are being utilised for overlooking measures a section
diagram must be included to demonstrate how the screens minimise overlooking
of adjoining properties. Screens must be constructed of durable materials and be
integrated with the design of the development.

Any fencing visible from the street, other than fencing along common boundaries
shared with an adjoining site, to be of a design, colour and quality of material (not
timber palings) that matches the character of the development.

Any madifications required as a result of the approved Landscape Plan required
by Condition No. 3 of this Permit.

Annotations detailing Tree Protection Zone(s), associated tree protection fencing
and tree protection measures in accordance with the requirements of Condition
No. 4 and 5 of this Permit.

Any modifications required as a result of the approved Built Environment
Sustainability Scorecard (BESS) required by Condition No. 6 of this Permit.

The provision of a Stormwater Management System Plan, including a Water
Sensitive Urban Design Plan, in accordance with Standard W1 of Clause 53.18-4
of the Darebin Planning Scheme. Refer to Condition No. 7 of this Permit.

The provision of a Site Management Plan in accordance with Standard W3 of
Clause 53.18-6 of the Darebin Planning Scheme. Refer to Condition No. 8 of this
Permit.

Any modifications required as a result of the waste storage and collection area in
accordance with Condition No. 9 of this Permit.

When approved, the plans will be endorsed and form part of this Permit

2.  The development as shown on the endorsed plans must not be altered without the prior
written consent of the Responsible Authority.
ltem 5.1 Page 4
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3. Before plans are endorsed under Condition No. 1 of this Permit, a Landscape Plan to
the satisfaction of the Responsible Authority must be submitted to and approved by the
Responsible Authority. When approved, the Landscape Plan will be endorsed and will
then form part of this Permit. The Landscape Plan must be prepared by a suitably
qualified person and drawn to scale with dimensions but modified to show:

@)

(b)

(©)

(d)

(e)
(®

()]

(h)

)

(k)

0

(m)

(n)

(0)
(P)

Tree protection measures in accordance with Condition No. 4 and 5 of this
Permit.

Any modifications relating to landscaping required as a result of the Water
Sensitive Urban Design Plan/Report required by Condition No. 7 of this Permit.

Details of all existing trees to be retained and all existing trees to be removed,
including overhanging trees on adjoining properties and street trees within the
nature strip. The genus, species, height and spread of all trees must be
specified. All existing trees to be retained must be retained and protected in
accordance with Australian Standards.

A planting schedule of proposed vegetation detailing the botanical name,
common name, size at maturity, pot size and quantities of all plants.

A diversity of plant species and forms.

Within the front setback of each dwelling a small and medium sized canopy tree,
are to be shown within the secluded private open space areas of each dwelling
and within the front setback of the property, commensurate with the size of
planting area available. All canopy trees must have a minimum height of 1.6
metres in 40 litre containers at the time of installation and must have the following
minimum widths at maturity: small canopy (4 metres), medium canopy (6 metres).

Annotated graphic construction details showing all landscape applications and
structures including tree and shrub planting, retaining walls, raised planter bed
and decking.

Type and details of all surfaces including lawns, mulched garden beds and
permeable and/or hard paving (such as pavers, brick, gravel, asphalt and
concrete) demonstrating a minimum site permeability of 20%. Percentage cover
of permeable surfaces must be stated on the plan. Where paving is specified,
material types and construction methods (including cross sections where
appropriate) must be provided.

Hard paved surfaces at all entry points to dwellings.

The location of all plant and equipment as shown (including air conditioners, letter
boxes, garbage bins, lighting, clotheslines, tanks, storage, bike racks and the
like).

Type and details of edge treatment between all changes in surface (e.g. grass
(lawn), gravel, paving and garden beds).

An outline of the approved building/s including any basement, the location of
entry doors, windows, gates and fences.

The location of both existing and proposed overhead and underground
services. Conflicts of such services with the existing and proposed planting must
be avoided.

Clear graphics identifying trees (deciduous and evergreen), shrubs,
grasses/sedges, groundcovers and climbers.

Scale, north point and appropriate legend.

Landscape specification notes including general establishment and maintenance
requirements.

Item 5.1
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The requirements of the endorsed Landscape Plan must be complied with and
implemented to the satisfaction of the Responsible Authority.

The development must not be occupied, unless otherwise approved by the
Responsible Authority in writing, until the landscaping works shown on the endorsed
Landscape Plan are completed to the satisfaction of the Responsible Authority.

No later than seven (7) days after the completion of the landscaping, the permit holder
must advise Council, in writing, that the landscaping has been completed.

The landscaping shown on the endorsed Landscape Plan must be maintained to the
satisfaction of the Responsible Authority, including by replacing any dead, diseased,
dying or damaged plants to the satisfaction of the Responsible Authority.

All landscaped areas must be provided with an appropriate irrigation system to the
satisfaction of the Responsible Authority.

4. Before the development (including demolition) starts, tree protection fencing (TPF)
must be erected in accordance with the following requirements to provide a Tree
Protection Zone (TPZ):

Tree* Location TPZ (radius from
the base of the tree
trunk)

Tree 4 — prunus cerasidera | Adjoining property (north) 2.2 metres

(Cherry Plum)

Tree 5 — Camillia Japonica | Adjoining property (north) 2.1 metres

(Chinese Cameilla)

Tree 10 — Ulmus Parvifolia | Streettree 2.0 metres

(Chinese EIm)

*as defined in Arboricultural Assessment and Report, dated 25 September 2022,
prepared by Glenn Water Arboriculture and received by Council on the 19 October
2022

5.  The following tree protection measures must be implemented for trees identified in the
table to Condition No. 4 of this Permit:

(a) Tree protection measures must be in accordance with Australian Standard
AS4970 — 2009: Protection of trees on development sites or as otherwise
approved in writing by the Responsible Authority.

(b) Tree protection fencing must be constructed of star pickets and chain mesh (or
similar) to the satisfaction of the Responsible Authority. The tree protection fence
must remain in place until construction is completed or unless otherwise agreed
by the Responsible Authority in writing.

(c) The tree protection fencing must be maintained at all times and may only be
moved the minimum amount necessary for approved buildings and works to
occur within a Tree Protection Zone (TPZ). The movement of the fencing to allow
such buildings and works shall only occur for the period that such buildings and
works are undertaken, after which time the full extent of the fencing must be
reinstated.

(d) Except with the written consent of the Responsible Authority:

() The area within the TPZ and Tree Protection Fencing (TPF) must be
irrigated during the summer months with 1 litre of clean water for every 1cm
of trunk girth measured at the soil/trunk interface on a weekly basis.

(i)  No vehicular or pedestrian access, trenching or soil excavation is to occur
within a TPZ, save for that allowed to complete the approved development.
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(i)  No storage or dumping of tools, equipment or waste is to occur within a
TPZ.

(e) Any pruning works must be carried out in accordance with the Australian
Standard AS4373 - 2007: Pruning of Amenity Trees and undertaken by a suitably
qualified arborist.

(f)  The construction of the crossover (and any other buildings and works within a
TPZ) must be undertaken under the supervision and direction of a qualified
arborist.

(g) Where applicable to a nature strip tree, a TPZ is confined to the width of the
nature strip.

(h)  Where applicable to a tree on a neighbouring lot, a TPZ only applies where within
the site.

(i) Before any development (including demolition) starts, all existing vegetation
shown on the endorsed plan(s) to be retained must be marked and that
vegetation must not be removed, destroyed or lopped without the written consent
of the Responsible Authority.

6.  The Built Environment Sustainability Scorecard (BESS) to be approved and which will
then form part of this Permit is the BESS report submitted with the application
(identified as BESS report dated 19 October 2022 prepared by Composite Design
Drafting and received by Council on the 19 October 2022).

The requirements of the approved BESS report must be implemented and complied
with to the satisfaction of the Responsible Authority.

7.  Before plans are endorsed under Condition No. 1 of this Permit, a detailed Stormwater
Management System Report to the satisfaction of the Responsible Authority must be
submitted to and approved by the Responsible Authority. When approved, the
Stormwater Management System Report will be endorsed and will then form part of
this Permit. The report must include:

(@) Details of how the stormwater management system is designed to meet the
current best practice performance objectives for stormwater quality contained in
the Urban Stormwater - Best Practice Environmental Management Guidelines
(Victorian Stormwater Committee, 1999), including;

()  An assessment using an industry recognised stormwater tool;

(i)  The type of water sensitive urban design (WSUD) stormwater treatment
measures to be used and details of these treatment measures including
cross sections, materials, plants and drainage directions;

(i)  The location of stormwater treatment measures in relation to buildings,
sealed surfaces, neighbouring properties and landscaped areas;

(iv) A planillustrating where all impervious surfaces will be treated and drained;
(v) A construction and maintenance schedule;

(b) Details of how the stormwater management system contributes to cooling,
improving local habitat and providing attractive and enjoyable spaces;

(c) Consideration of how the WSUD stormwater treatment measures will integrate
with on-site detention requirements;

The requirements of the endorsed Stormwater Management System Report must be
implemented and complied with to the satisfaction of the Responsible Authority.

8.  Before plans are endorsed under Condition No. 1 of this Permit, a Site Management
Plan to the satisfaction of the Responsible Authority must be submitted to and
approved by the Responsible Authority. When approved, the Site Management Plan
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10.

11.

12.

13.
14.

will be endorsed and will then form part of this Permit. The Site Management Plan must
be generally in accordance with Melbourne Water's Keeping Our Stormwater Clean — A
Builder's Guide (2002) and must describe how the site will be managed prior to and
during the construction period, including requirements for:

(@) Erosion and sediment.

(b) Stormwater.

(c) Litter, concrete and other construction wastes.
(d) Chemical contamination.

The requirements of the endorsed Site Management Plan must be implemented and
complied with to the satisfaction of the Responsible Authority.

Before plans are endorsed under Condition No. 1 of this Permit, a waste storage and
collection area must be provided on the subject land in accordance with the endorsed
plans.

The waste storage and collection area must have dimensions suitable to accommodate
and conveniently access:

(@) 240 litre recycle waste bin/dwelling/tenancy
(b) 80 litre general waste bin/dwelling/tenancy
(c) 120 litre FOGO waste bhin/dwelling/tenancy
(d) 120 litre Glass waste bin/dwelling/tenancy

If located outside a building, the waste storage and collection area must be surrounded
by a screen so that it is not visible from any public road or thoroughfare to the
satisfaction of the Responsible Authority.

The waste storage and collection area must not be used for any other purpose and
must be maintained in a clean and tidy condition, and free from offensive odour, to the
satisfaction of the Responsible Authority.

*FOGO: Food Organics and Garden Organics

The development must not be occupied until a fence to a minimum height of 1.8 metres
above natural ground level is erected along the northern property boundary. The fence
must be constructed to the satisfaction of the Responsible Authority.

If the existing fence/s on the northern boundary with a height less than 1.8 metres is
structurally sound, the fence height may be increased by the addition of a free-
standing, self-supporting trellis adjacent to the fence to the required height. If used,
such trellis must be a maximum of 25% visually permeable and be fixed, permanent,
durable and of materials, finishes and colour that will blend in with the development.

Before the use starts, an automatic external lighting system capable of illuminating the
entry to each unit, access to each garage and car parking space and all pedestrian
walkways must be provided on the land to the satisfaction of the Responsible Authority.

The external lighting must be designed, baffled and located to prevent any adverse
effect on adjoining and nearby land to the satisfaction of the Responsible Authority.

The walls on the boundary of the adjoining properties must be cleaned and finished to
the satisfaction of the Responsible Authority.

The land must be drained to the satisfaction of the Responsible Authority.

All guttering, rainheads, pipes including downpipes, fixtures, fittings and vents servicing
any building on the site including those associated with a balcony must be:

(a) concealed in service ducts or otherwise hidden from view; or
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15.

16.

17.
18.

19.

20.

21.

22.

23.

(b) located and designed to integrate with the development,
to the satisfaction of the Responsible Authority.

No plant, equipment, services or structures other than those shown on the endorsed
plans are permitted above the roof level of the buildings without the prior written
consent of the Responsible Authority.

The plant and equipment proposed on the roof of the building must be located to be
minimally visible from the public realm or screened in a manner that integrates with the
design of the development, to the satisfaction of the Responsible Authority.

A clothesline must be provided to each dwelling.

Provision must be made on the land for letter boxes and a slot for newspapers to the
satisfaction of the Responsible Authority.

Car spaces, access lanes and driveways shown on the endorsed plans must not be
used for any other purpose.

Before the occupation of the development all vehicular crossing(s) must be constructed
to align with approved driveways to the satisfaction of the Responsible Authority. All
redundant crossing(s), crossing opening(s) or parts thereof must be removed and
replaced with footpath, naturestrip and kerb and channel to the satisfaction of the
Responsible Authority.

Prior to the issue of a Building Permit in relation to the development approved by this
permit, a Community Infrastructure Levy and/or Development Infrastructure Levy must
be paid to Darebin City Council in accordance with the approved Development
Contributions Plan Overlay.

Prior to the occupation of the development:

(a) Plans detailing the construction and surfacing including drainage of the right of
way abutting the western boundary of the property, commencing from the
southern end of the right of way connecting to Hope Street and continuing for a
minimum of one (1) metre past the north-western edge of the property boundary
of 23 James Street Preston must be submitted to and approved by Council.

(b) The right of way abutting the western boundary of the property, commencing from
Hope Street to the south and continuing one (1) metre past the north-western
edge of 23 James Street Preston must be constructed and surfaced in
accordance with the approved plans.

All works must be constructed at the cost of the permit holder to the satisfaction of the
Responsible Authority.

This Permit will expire if either:

(@) The development does not start within three (3) years from the date of this
Permit; or

(b) The development is not completed within five (5) years of the date of this Permit.

As relevant, the Responsible Authority may extend the times referred to if a request is
made in writing:

(a) Before this Permit expires;
(b)  Within six (6) months after the expiry date; or

(c) Within twelve (12) months after the expiry date if the request relates to the
completion of the development or a stage of the development.

NOTATIONS
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(These notes are provided for information only and do not constitute part of this
permit or conditions of this permit)

N1. Any failure to comply with the conditions of this planning permit may result in the issue
of an Enforcement Order against some or all persons having an interest in the site.
Non-compliance may result in legal action or the cancellation of this permit by the
Victorian Civil and Administrative Tribunal.

N2. This planning permit is one of several approvals required before use or development is
allowed to start on the site. The planning permit holder is required to obtain other
relevant approvals and make themselves aware of easements and restrictive
covenants affecting the site.

N3. Amendments made to plans noted in Condition No.1 of this Permit are the only ones
that will be assessed by Council. If additional amendments are made to the
development it must be brought to the attention of Council as additional planning
assessment may be required through a separate planning approval.

N4. This Planning Permit represents the planning approval for the use and/or development
of the site and does not represent the approval of other Council departments or
statutory authorities. Other approvals may be required before the use/and or
development allowed by this planning permit starts.

N5. Numbering on plans should be allocated in a logical clockwise direction and follow
existing street number sequence. Please contact Revenue Office on 8470 8888 for
further information and assistance.

N6. This planning permit is to be attached to the “statement of matters affecting land being
sold”, under Section 32 of the Sale of Land Act 1962 and any tenancy agreement or
other agreement under the Residential Tenancies Act 1997, for all purchasers, tenants
and residents of any dwelling shown on this planning permit, and all prospective
purchasers, tenants and residents of any such dwelling are to be advised that they will
not be eligible for on-street parking permits pursuant to the Darebin Residential Parking
Permit Scheme.

N7. Please note the Development Contribution Plan levy will be invoiced separately.

N8. This planning permit has considered the flood mapping information which came into
effect on 12 May 2023. The subject site is not within a potentially flood affected area.

RECOMMENDATION PART B

That Council delegates the Manager City Development to instruct Officers and/or Solicitors
in appearing for Council at any appeal to the Victorian Civil and Administrative Tribunal
(VCAT) and/or in further discussions/consultation with parties.

1. BACKGROUND
1.1 Overview of Subject Site
The site comprises the lot at 23 James Street Preston.

The site is located on the western side of James Street, approximately 23 metres to the
south of the intersection with Cramer Street and approximately 17 metres to the north of the
intersection with Hope Street.

The subject site has a frontage width of approximately 12.49 metres and a length of 33.57
metres for an overall site area of 419 square metres. A fall of approximately 1.9 metres
affects the site. The site slopes from the front (east) to the rear (west).
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The site currently contains a single storey weatherboard dwelling. A single crossover to
James Street is located in the north-eastern corner of the site which leads to a carport. The
front and rear yard are well vegetated and there are no easements affecting the property.

In the nature strip to the front of the site is a canopy tree and electricity pole.
There are no restrictive covenants indicated on the Certificate of Title.

1.2 James Street Pop-up Park and Traffic Pinch Point

Directly to the front of the site is the James Street pop-up park and traffic pinch point. This is
a Council led and constructed initiative which promotes the re-prioritisation of road safety,
reduction of vehicle usage and vehicle speeds in this location. The pop-up park utilises part

of the road as open space and priorities bikes.
The proposed development seeks to remove the existing vehicle crossover to James Street,

with vehicle access instead relocated to the ROW away from this initiative. This ensures no
impacts to the pop-up park/pinch point from the development and reinforces Council’s

initiative by reducing cars along James Street.

The use of the rear Right of Way assists the Streets for People initiative which follows the
following key principles: Prioritise people, Minimising conflict and Increasing cycling

confidence.

Preston West Study Corridor & Areas
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Figure 1: Council’s Streets for People Preston West Activity Link.
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Figure 2: Council’s Streets for People Existing James Street Pop-up Park and Traffic Pinch Point

1.3 Overview of Surrounding area

The surrounding area is generally low density residential with single dwellings on large lots
that provide for front and rear gardens. A medium density housing development is located
diagonally opposite the site to the north-east at 152 Cramer Street. This development
consists of three (3) double storey dwellings.

The site is located approximately 433 metres west of the tram line along Gilbert Road and
1.2km west of the Preston Train Station and wider Preston Market Precinct which includes
an Aldi and Safeway, entertainment and civic office. Preston High School is located
approximately 1.4km east of the site as are other parks including Preston Oval which
includes the home of the Preston Bullants football club.

To the north of the subject site is 25 James Street Preston. This lot contains a single storey
weatherboard dwelling with a terracotta tiled roof and large single storey extension to the
rear adjacent the common boundary. A low profile timber fence exists along the front
boundary with a pedestrian gate along the northern boundary. Medium sized canopy trees
exist in the front and rear yard. The dwelling is setback 0.951 metres from the common
boundary and 6.2 metres from the front boundary.

To the south of the subject site is 21 James Street Preston. This dwelling is a single storey
brick house with a tiled pitched roof. A large shed structure exists in the rear yard and is
accessed from Hope Street. Secluded private open space is located between the dwelling
and the shed structure. The front yard is well vegetated with a transparent brick and wrought
iron fence. This dwelling is setback 1.351 metres from the common boundary and 6.3 metres
from the front boundary.
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Figure 3: Aerial image of the pop-up park to the front of 21 and 23 James Street Northcote and rear right of way to
be reconstructed, April 2023.
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To the east of the site on the opposite side of James Street is 157 Cramer Street, Preston.
This lot is developed with a double storey dwelling which has high pitched gable roofs, a
large first floor balcony in the rear yard with a solid brick and timber paling fence. The side
profile of this dwelling faces the subject site.

To the west of the site is a 3 metre wide, right of way which is made up of grass and gravel.
Beyond the right of way is the secluded private open space and side profile of the dwelling at
31 Hope Street, Preston. This dwelling is a single storey, weatherboard dwellings with a well
manicured front lawn with medium sized trees and shrubs.

A location plan forms Appendix A and a zoning map forms Appendix B.

2. PROPOSAL

The application is for the construction of two (2) double storey side by side dwellings on a lot
size of approximately 419 square metres. Each dwelling has ground floor living areas and
open space, three (3) bedrooms on the first floor and access to a double garage from the
rear right of way.

. Due to the fall of the site the development would have a maximum height of 6.8 metres
at any point across two (2) storeys.

. The proposed dwellings are centrally attached, fronting James Street.

. The layout of each dwelling is symmetrical with ground floor front porch, entryway,
study, toilet, kitchen, living and dining area. On the first floor are three (3) bedrooms,
one with an ensuite and family bathroom.
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o To the rear of the site, adjoining the right of way, is a double garage with upstairs loft,
bathroom and 2.7 square metres of storage space.

o Each dwelling has access to over 70 square metres of private open space including a
fully landscape front yard and pedestrian access with no vehicle crossover proposed to
James Street. Each dwelling has a deck and 28 square metre courtyard connecting to
the ground floor living area.

o Site services, including a bin storage area are provided in the side setback of each
dwelling ensuring these aren’t visible from the public realm.

o The external cladding includes a mix of grey coloured face brick and vertically profiled
cladding in a mix of painted and timber finishes.
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Figure 4: 3D image of the proposal prepared by Composite Drafting
The development plans form Appendix C.

2.1 Planning Permit History
Council’s records do not show any recent planning history for the subject site.
2.2 Statutory Controls —why is a planning permit required?

The planning permit triggers are outlined in the table below.

Control ' Permit Requirement

Clause 32.08 General | Clause 32.08-6 Construct two or more dwellings on a lot
Residential Zone

Schedule 2

3. CONSULTATION
3.1 Public Notification

Notification of the application has been undertaken pursuant to Section 52 of the Planning
and Environment Act 1987 by:

o Sending notices to the owners and occupiers of adjoining and nearby land.

o Placing a sign on the frontage of the site.

Council has received six (6) objections. A map identifying the general location of objectors
forms Appendix D.
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The key issues raised in objections are:

Visual bulk created by the loft above the garage.

Overshadowing created by the first floor above the garage.

Use of the loft as a second dwelling.

The configuration of the loft would set an undesirable precedent.

Increased traffic along the right of way.

Potential damage to the adjoining fencing due to limited space to manoeuvre into the

proposed garages.

The proposed development is not in-keeping with neighbourhood character.

Limited space for canopy tree planting.

Current maintenance and upkeep of the property.

Noise pollution.

Maintenance and use of the rear right of way which is in disrepair.

4. REFERRALS

The proposal was referred to the following internal branches/business units:

Internal Business
Unit

Climate Emergency
and Sustainable

Comments

Supports the proposal, subject to conditions to address
construction and drainage of the right of way.

Transport
Supportive of the deletion of the existing crossover to James Street
and the use of the right of way, for which acceptable swept path
diagrams have been provided.
Officer Comment: Conditions of approval would require the
construction and drainage of the southern section of the right of
way.

ESD Officer Supports the proposal, subject to conditions.

Officer Comment: The application is accompanied by a Built
Environment Sustainability Scorecard (BESS) A condition would be
included in the recommendation to incorporate the
recommendations of the submitted BESS report as part of any
approval issued for the proposal.

Infrastructure and
Capital Delivery

Supports the proposal, subject to conditions to provide drainage to
the dwellings and construction and drainage of the right of way to
the satisfaction of the Responsible Authority.

Officer Comment: Condition of approval would require drainage of
the development and construction/drainage of the southern portion
of the right of way to the satisfaction of the Responsible Authority.

Property The laneway is shown as a road (right of way) on the Plan of
Subdivision so is a road vested in Council — under its management
and control. It is currently not on Council’'s Register of Public
Roads but is a Council laneway.
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Internal Business
Unit

Comments

Provided that the right of way is constructed to Council standards
by the owner / developer (and addressing any drainage
requirements) along the boundary of both 21 and 23 James Street,
there is no objection to the proposal. Once constructed and
approved, that section of the laneway would need to be included in
Council’'s Register of Public Roads which would oblige Council to
maintain it.

Officer Comment: A condition of approval would require the
construction and drainage of the southern portion of the right of
way.

Tree Management
Unit

Supports the proposal, subject to provision of tree protection
fencing which can be addressed by conditions of approval.

Canopy tree planting
One small and one medium canopy tree within the front setback of
each dwelling.

Officer Comment: Conditions of the recommendation have been
included to this effect.

Urban Designer

Supports the proposal as it is responsive to the Darebin Good
Design Guide for Medium Density. Further information is provided
at Section 7.3 of this report.

The proposal was not required to be referred to any external Authorities.

5.PLANNING POLICY

5.1 Planning Policy Framework (PPF)

The following policies are of most relevance to this application:
o Settlement (Clause 11)

o Environmental Risks and Amenity (Clause 13)
o Noise (Clause 13.05)

o Built Environment and Heritage (Clause 15)

o Urban Design — Metropolitan Melbourne (Clause 15.01-1R)
o Building Design (Clause 15.01-2S)

o Healthy Neighbourhoods — Metropolitan Melbourne (Clause 15.01-4R)
o Neighbourhood character (Clause 15.01-5S)

o Residential Development (Clause 16.01)

o Land use and Transport (Clause 18.01)

o Movement Networks (Clause 18.02).

o Infrastructure (Clause 19)

o Development Infrastructure (19.03-5S)

o Introduction (Clause 21.01)

Item 5.1
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o Environment (Clause 21.02)

o Housing (Clause 21.03)

o Transport and Infrastructure (Clause 21.05)
o Neighbourhood Character (Clause 22.02)

o Environmentally Sustainable Design (Clause 22.12)

Zone:
o General Residential Zone, Schedule 2 (Clause 32.08)

Overlays:

o Development Contributions Plan Overlay (Clause 45.06)

Particular Provisions:
o Car Parking (Clause 52.06)
o Stormwater Management in Urban Development (Clause 53.18)

o Two or More Dwellings on a Lot (Clause 55)

6. RESPONSE TO OBJECTORS CONCERNS

The following issues raised by objectors are addressed in Section 7 of this report:
o Visual bulk created by the loft above the garage

o Overshadowing created by the first floor above the garage

o The proposed development is not in-keeping with neighbourhood character

o Limited space for canopy planting
Responses to the other matters raised are provided below:

Use of the loft as a second dwelling

The definition of a dwelling in the table at Clause 73.03 of the Darebin Planning Scheme is
as follows (emphasis added):

‘A building used as a self-contained residence which must include:
. A kitchen sink;

. Food preparation facilities;

. A bath or shower; and
° A toilet and wash basin.
It includes outbuildings and works normal to a dwelling.’

The loft space is not defined as a dwelling as it does not contain a kitchen sink or food
preparation facilities.

Overall, it is not unusual to develop a garage with an open area and bathroom above it, for
use as another bedroom or office or similar space in association with the rest of the dwelling.
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Importantly, the loft space cannot be used or converted into a separate dwelling without
further planning approval and doing so without planning approval would result in planning
compliance action.

The configuration of the loft would set an undesirable precedent

The configuration of the loft would not set an undesirable precedent as double storey form is
evident in the rear yard area of nearby dwellings.

The location of the double storey loft is such that it abuts built form to the north and an
equally large garage to the south for part of the rear boundary. However, the first floor would
be setback from all boundaries to minimise off-site amenity impacts.

With respect to both adjoining lots, the loft would not be overly visible from either area of
secluded private open space or the wider public as it abuts a laneway and abuts large
garage structures.

The modest double storey form is appropriate in this context and responds to policy direction
that allows for up to three stores in height.

Increased traffic along the right of way

The introduction of one (1) additional dwelling to this section of ROW is not expected to
significantly increase vehicle use of the rear right of way (ROW) from Hope Street to the
south

Council’s Property unit have advised that the right of way is shown as a road on the Plan of
Subdivision and is vested in Council under Council’'s management and control. The use of
this right of way by vehicles is allowed, supported and encouraged by Council’s Climate
Emergency and Sustainable Transport Unit per Council’'s Vehicle Crossings Policy.

The front setback to James Street is improved with use of the rear laneway and removal of
the current vehicle crossover and reinstatement of the naturestrip. This provides an improved
pedestrian environment to James Street and the pop-up park which is part of Council’s Street
for People initiative.

Potential damage to the adjoining fencing due to limited space to manoeuvre into the
proposed garages

Council’s Climate Emergency and Sustainable Transport unit have reviewed the swept paths
provided for the proposed development and confirmed they meet engineering requirements,
ensuring there is sufficient space to manoeuvre vehicles.

Current maintenance and upkeep of the property

Maintenance of the yard, the tidiness of dwellings and yard presentation to the street and
whether dwellings are tenanted, or owner occupied are not relevant considerations under the
Planning & Environment Act 1987 or the Darebin Planning Scheme.

Noise pollution

The proposed residential use would have noise impacts consistent with those normal to a
residential zone. Speech, laughter, music etc. are noises associated with people are normal
in urban areas.
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The noise levels generated by the development would not be significantly above that of the
surrounding area. Occupants of this type of development are no more or less likely to
generate excessive noise than the occupiers of the surrounding dwellings and business.

A condition of any approval would ensure the location of plant and equipment are located in
an appropriate location away from sensitive areas.

Noise and trucks etc. during the construction phase of development is a temporary and
unavoidable consequence of development. Construction noise and other impacts are
regulated under the Building and other regulations.

Maintenance and use of the rear right of way which is in disrepair.

Conditions would require that the southern portion of the right of way is constructed and
drained to Council standards by the developer. Once approved and constructed, that section
of the laneway would be included in Council’s Register of Public Roads which would oblige
Council to maintain it.

7. PLANNING ASSESSMENT

7.1 Does the development require a Cultural Heritage Management Plan?

The subject site is not located within an Area of Cultural Heritage Sensitivity. A Cultural
Heritage Management Plan (under the Aboriginal Heritage Act 2006) is not required.

7.2 Does the proposal have strategic policy support?

The proposed development is supported by State policy, in particular:

o Clause 11.02-1S seeks to ensure a sufficient supply of land is available for residential,
commercial, retail, industrial, recreational, institutional and other community uses.

o Clause 15.01-1S sets out urban design guidance to achieve a high-quality built
environment and public realm.

o Clause 15.01-4S seeks to create neighbourhoods that foster healthy and active living
and community wellbeing.

o Clause 16.01-1S seeks to encourage higher density housing development on sites that
are well located in relation to jobs, services and public transport.

o Clause 16.01-1R seeks to identify areas that offer opportunities for more medium and
high-density housing near employment and transport in Metropolitan Melbourne.

o Clause 18.01-1S seeks to design neighbourhoods to better support active living and
increase the share of trips made using sustainable transport modes.

In consideration of the above policy, it is evident that the site is well located and suitable for
redevelopment for the purpose of new medium density housing.

The provisions of the Local Planning Policy Framework provide further guidance on the
expected form, scale and intensity of development appropriate for this site.

Clause 21.03 — Housing

The Darebin Housing Strategy 2013-2033 provides a housing change framework plan that
indicates the appropriate level of change in terms of the intensity and type of residential
development that could be accommodated in areas that permit residential use.
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The subject site is identified as an area of Incremental change in the Strategic Housing
Framework Plan and is defined as:

‘Residential and commercial areas that have the capacity to accommodate a moderate
level of residential development over time. It is expected that the general character of
Incremental Change Areas will evolve over time as new yet modest types of
development are accommodated.’

The Strategic Housing Framework Plan builds on the directions for residential land use and
development in Darebin as set out by the Darebin Housing Strategy (2013). The policy states
that Incremental Change Areas generally display one (1) or more of the following
characteristics:

. A diversity of housing stock, diversity of lot sizes and a more varied neighbourhood
character. Typically, areas include some medium density and small apartment
development, but the predominant dwelling stock is single to double storey dwellings.

. Have some stand-alone or small clusters of heritage sites, including along strategic
corridors, however, are generally unaffected by extensive heritage recognition.

Are located:
. Within an 800-metre walkable catchment of an activity centre;
. Generally, within an 800-metre walkable catchment of train, tram or Smartbus services.

The site meets the characteristics for Incremental change and the proposal results in an
acceptable level of development envisaged in this context. The development proposes a
medium density development of one (1) additional dwelling which would allow for a variation
of the existing neighbourhood character from the predominant single and double storey
dwellings on large blocks, to semi attached, double storey dwellings which would
subsequently contribute to the preferred future character of the area.

The addition of one (1) extra dwelling is an appropriate level of change in the incremental
housing change area in Council's Housing Strategy. Council supports a vision of housing that
provides for diversity and preferences for all residents.

General Residential Zone — Clause 32.08

The proposal successfully responds to the purpose of the zone, which ensures the
development would implement the Municipal Planning Strategy and Planning Policy
Framework. The development respects the neighbourhood character of the area, as outlined
later in this report. The proposal provides a diversity of housing types, including three (3)
bedroom dwellings with two (2) car parking spaces located in an area well located to provide
access to services, commercial centres, schools, and public transport to future residents.

Key considerations as outlined within the General Residential Zone (GRZ) relate to impacts
on solar energy facilities for dwellings on adjoining lots, meeting garden area requirements
and achieving a suitable response to Clause 55 assessment. The proposal adequately
complies with the requirements of Clause 55.

The solar panels located at 25 James Street Preston are angled away from the site to the
north and would not be impacted upon by the proposed development.

Further to the above, the application exceeds the garden area requirement of the zone, by
providing 36% (154 sqm) of the site as garden area (the minimum mandatory requirement is
25% of the site area).
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7.3 Does the proposal respond to neighbourhood character and to Council’s preferred
future character?

Neighbourhood Character Precinct Guidelines

The subject site is in Precinct E3 (Inter-War/Post-war) of the Darebin Neighbourhood
Character Study. The existing neighbourhood character of this precinct is one of a range of
dwelling styles from the post war era with recent second storey additions and an established
rhythm of dwelling spacing.

The preferred character statement for Precinct E3 states there are opportunities to introduce
well designed, contemporary architectural styles that adopt the established front and side
setbacks to ensure consistency of dwelling spacing and adequate garden area.

The preferred character statement also envisages respecting the predominant height and
setbacks of nearby buildings, maintaining the predominant single storey scale of building
frontages, keeping front fences low to medium height and preferably transparent, use of
respectful building materials that blend in with the street, retaining adequate space for
planting of trees and shrubs and maintaining consistent front and side building setbacks.

The proposed development is a contextual response that provides a high-quality outcome in
terms of neighbourhood character. The layout of the buildings would maintain a sense of
space between buildings and the relocation of car access to the rear of the site via the right
of way opens the front yard to the street. No walls are proposed on existing boundaries
toward the front of the site, to ensure the side setback rhythm of the street is protected.

The materials of the development are generally muted and present a contemporary
interpretation of the existing materials along James Street, using cream/light grey cladding
and darker bricks and cladding to create visual interest.

While a single storey building frontage is not provided to James Street, the response is
consistent with the emerging neighbourhood character, which includes double storey built
form fronting the street.

The design guidelines relating to neighbourhood character, design, form and materials are
addressed in full within Appendix E. Overall, the development would respond adequately in a
contemporary manner to key elements of the neighbourhood character, as required by the
Precinct Guidelines.

Darebin Good Design Guide

The proposal is also highly responsive to Darebin’s Good Design Guide for Medium Density
Development, which correlates with the proposal satisfactorily meeting neighbourhood
character objectives.

Specifically, the proposal responds to the Darebin Good Design Guide in the following ways:

o The development provides car parking from the rear right of way. This allows the
reinstatement of the nature strip, a larger front yard which is not dominated by
driveways and vehicle crossovers.

o An increase of one (1) on street car park should the Pop-Up Park be removed.

o The side by side arrangement is not a mirror image with a dominant party wall, rather
an asymmetrical appearance prevails so that the building presents as one building.
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o Rather than have a bulky party wall in the centre between the two (2) dwellings a
recessive element prevails so that a single dwelling rhythm to the streetscape is
retained.

o The dwellings have private open space at ground level with high levels of amenity for
future residents.

o The development maintains the rhythm of dwellings fronting the street by providing side
setbacks in a contemporary design.

o Dwellings front the street, and include a direct separate pedestrian entry creating a
high-quality public realm interface.

o A minimal palette of robust materials is used to reduce visual clutter and the
architectural expression of buildings is consistent across the development.

7.5 Does the proposal provide an acceptable response to Clause 55?

The assessment below addresses key Clause 55 standards with respect to amenity impacts
and any areas of direct non-compliance with Clause 55 standards that are being supported
as compliant with the relevant Clause 55 objective, either as presented or through conditions
of approval.

The table at Appendix E of this report provides an overview of compliance with all Clause 55
standards and objectives. The majority of standards are met either through the current
design or via minor amendments through recommended conditions, with all objectives
satisfied.

Clause 55.03-1 — Standard B6 — Street Setback

The proposed front setback at ground level of 6.25 metres complies with the numerical
requirements of the standard.

The front setbacks of the adjoining dwellings are 6.2 metres and 6.3 metres. The standard
therefore requires a street setback of 6.25 metres which is provided.

Clause 55.03-2 — Standard B7 — Building Height

The proposed dwellings are to have a maximum height of 6.8 metres to the top of the ridge
from natural ground level which complies with the standard requiring a maximum height not
exceeding 11 metres (General Residential Zone).

The proposed height of two (2) storeys represents an incremental increase in height
compared to the properties in the vicinity and is appropriate.

Clause 55.03-9 — Standard B14 — Access

Vehicle access to and from the site is safe, manageable and convenient with vehicle access
proposed from the rear right of way.

This design arrangement is recommended as it respects neighbourhood character principles
in removing vehicle access points from the front yard, improving the quality of landscaping
within the front setback and minimising conflict points between pedestrians and vehicles in
James Street.
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This arrangement is also supported by Council’s Vehicle Crossing Policy which promotes
vehicle access from rear laneways, meeting the objectives of: Retention of Public Space
(road reserve), Safety of all Road Users, Protection of Urban Amenity and Improvement of
Environmental Sustainability.

Adequate turning areas are provided to allow vehicles to enter and exit the garages in a
forward direction.

Clause 55.04-1 — Standard B17 — Side and Rear Setbacks

The development generally meets all side and rear numerical setback requirements of the
standard, with a minor variation of 0.38 metres to the rear setback to the adjacent laneway,
which is away from sensitive interfaces. The 3 metres wide laneway between the built-form
and the property at 31 Hope Street ensures that the setback far exceeds that required to
protect amenity.

Where the proposal abuts sensitive interfaces such as secluded private open spaces and
habitable room windows the upper storey, built form is sufficiently setback to address
amenity impacts.

The proposed first floor of the dwellings are built adjacent single storey built form in line with
neighbouring building envelopes. Therefore, the upper levels would have minimal impact to
neighbouring areas of secluded private open space.

The first floor loft is built adjacent to a single storey extension to the north and partly against
a garage to the south, therefore would have minimal impact on sensitive areas of secluded
private open space. The sensitive area of SPOS to the south is located away from the
common boundary.

The upper levels, are sufficiently articulated and set back from the boundaries to ensure
there are minimum amenity impacts arising from visual bulk.
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Figure 5: Arrows indicate primary areas of adjoining seclude private open space, which are located away from the
common boundaries of the site and the location of the rear garage and loft.

Clause 55.04-2 — Standard B18 — Wall on Boundaries

The ground floor wall heights do not exceed an average of 3.2 metres and a maximum of 3.6
metres to comply with the standard.

The standard requires that a wall on the boundary be of a length of no more than 10 metres
plus 25% of the remaining length of the boundary of an adjoining lot, and a height not
exceeding an average of 3.2 metres.

Boundary & length Maximum length allowable | Proposed length
Northern: 33.57 metres | 15.89 metres 7.36 metres - Complies
Southern: 33.57 metres | 15.89 metres 7.36 metres - Complies

Clause 55.04-3 — Standard B19 — Daylight to Existing Windows

The development responds well to this standard with one (1) variation proposed, which
would be required to achieve compliance through a recommended condition of approval.

Dwelling 1 has a maximum first floor height of 5.94 metres requiring a minimum of 2.97
metres from any existing habitable room windows. The first floor of Dwelling 1 is setback in
excess of 3 metres from the edge of the eave above these windows which complies with the
numerical requirements of the standard.

Where directly opposite the existing habitable room window of 25 James Street toward the
front of the property, Dwelling 2 has a maximum wall height of 5.6 metres to the parapet.
This requires a setback of 2.8 metres. The first floor is setback 2.1 metres from the edge of
the existing eave.

This is a shortfall of 0.7 metres. A recommended condition of approval would require an
alteration to Dwelling 2 to ensure compliance with the numerical requirements of Clause
55.04-3 — Standard B19 — Daylight to Existing Windows where opposite the eastern most
existing habitable room window of 25 James Street, Preston.

Clause 55.04-4 — Standard B20 — North-facing windows

There are a number of existing north-facing habitable room windows to the south of the site
at 21 James Street Preston which are protected through the design response.

The standard requires a minimum setback from the southern boundary of 1 metre at ground
floor level and 2.4 metres at first floor level. The proposed development exceeds the
standard by providing a setback of 1.4 metres at ground floor and 2.4 metres at first floor
from the southern boundary.

Clause 55.04-5 — Standard B21 — Overshadowing

The standard requires that if existing sunlight to the secluded private open space of an
existing dwelling is less than the requirements of this standard, the amount of sunlight should
not be further reduced.

Due to the orientation of the site, there are no additional overshadowing impacts resulting
from the development to the adjoining property to the north, at 25 James Street.
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The secluded private open space of the adjoining lot to the south at 21 James Street is
located to the south of their existing verandah (see Figure 5 of this report). The standard
requires that at least 40 square metres of neighbouring dwellings’ secluded private open
space with a minimum dimension of 3 metres, or 75% (whichever is the lesser) receives a
minimum of five (5) hours sunlight between 9am and 3pm on 22 September.

In this instance the area to the south of the existing verandah of 21 James Street, which has
a minimum dimension of 3 metres and is approximately 33 square metres in area would not
be impacted upon as a result of the proposed development. Shadow cast by the proposed
development does not extend to this area of secluded private open space, therefore the
proposed development does not increase overshadowing to the adjoining secluded private
open space to the south.

The overall design of the development minimises overshadowing of existing secluded private
open as it has been designed to ensure overshadowing predominately falls onto existing built
structures.

Clause 55.04-6 — Standard B22 — Overlooking

The proposed development can achieve compliance with the standard through incorporation
of industry accepted design inclusions such as increased boundary fence height and
screening to windows.

Ground Floor

Overlooking toward the south from the ground floor within the development is appropriately
managed by an existing 1.9 metre high paling fence and finished floor levels (FFLs) less than
0.8 metres high above natural ground level (NGL).

Overlooking toward the north from the ground floor within the development would be
addressed by a condition which would require the fence height to be raised to 1.8 metres
high above NGL.

Upper Floors

The upper-level habitable rooms of the development are appropriately designed and/or
screened to limit views into neighbouring secluded private open space and habitable room
windows. This is a combination of 1.7 metre high sills above finished floor level and external
screens.

A recommended condition of approval would require the drawings to include a section
diagram of the screens demonstrating how they limit overlooking.

Clause 55.04-8 — Standard B24 — Noise Impacts

There are no obvious noise sources to or from the development. The application is a for a
residential development within a residential zone, as such the noise generated by the day-to-
day occupation of the dwellings would be commensurate with expectations in a residential
area, unlike a commercial or an industrial use which would create noise impacts that are not
normal to a residential zone.

Notwithstanding this, the proposal has not specified the location of air-conditioning units. A
condition of the recommendation would require the location of all plant and equipment,
including air-conditioning units to be located as far as practicable from existing habitable
room windows (and acoustically screened if this cannot be achieved) and co-located where
possible.
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Clause 55.05-4 — Standard B28 — Private Open Space

The development provides adequate private and secluded private open space (SPOS) for
the reasonable recreation and service needs of residents. Each dwelling is provided with in
excess of 70 square metres of private open space of which a minimum of 25 square metres
or more, with a minimum dimension of 3 metres is deemed secluded, which meets the
Standard B28 requirements for Secluded Private Open Space.

7.6 Is the proposal acceptable with respect to transport impacts and car parking
provision?

Clause 18.01-3S Sustainable and Safe Transport seeks to facilitate an environmentally
sustainable transport system that is safe and supports health and wellbeing. The policy
supports the promotion of walking, cycling and the use of public transport and the
minimisation of car dependency.

Cause 21.05-2 Integrated and Sustainable Transport seeks to manage the provision of car
parking and congestion of car parking in Darebin and encourage use of sustainable transport
modes to reduce car parking demand.

The proposed development provides the requisite number of car spaces required under
Clause 52.06 Car Parking of the Darebin Planning Scheme.
Similarly, the subject site is in close proximity to the Preston Market precinct and Preston
Train station which may reduce car usage and dependence.

Number of Parking Spaces Required

Car parking provision is calculated via Table 1 of Clause 52.06 (car parking). The rate of car
parking required and provided is illustrated in the table below.

Use Measure Dwellings Required Provided
(column B of Spaces
Clause 52.06-5)

2 spaces to|2 4 4
each 3-bedroom
dwelling
Visitor N/A — as only two (2) dwellings proposed
Total: 4 4

A car parking reduction is not proposed as the required statutory rate of car parking would be
provided for each dwelling (2 spaces within the garages).

Design Standards for Car Parking

The car parking enables efficient use and management of the site with parking from the rear
right of way.

The car parking facilities are designed, surfaced and graded to reduce run-off and allow
stormwater to drain into the site.

The applicant has provided a swept path analysis which demonstrates appropriate room for
vehicles to enter and exit the site from the rear right of way.
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7.7 Does the proposal provide a suitable response to environmental and sustainability
requirements?

The applicant has provided a BESS report demonstrating that the sustainability response is
commensurate with that expected of a two (2) dwelling development.

The proposal also satisfactorily responds to Clause 52.18 (Stormwater Management in
Urban Development). The development would include Water Sensitive Urban Design
initiatives and would adequately manage Stormwater runoff during the life of the

development. A condition of approval would require a Site Environmental Management Plan
to ensure stormwater runoff is managed during the construction phase.

8 POLICY IMPLICATIONS

Environmental Sustainability

The applicant has provided a satisfactory BESS report as part of the application. A condition
of the recommendation requires the initiatives contained in the BESS report to be shown on
the plans.

Social Inclusion and Diversity

Nil

Other

Nil

9 FINANCIAL AND RESOURCE IMPLICATIONS

There are no financial or resource implications as a result of the determination of this
application.

10 FUTURE ACTIONS

Nil

RELATED DOCUMENTS
o Council’s Vehicle Crossing Policy 2014
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Attachments

Appendix A - Location Map - 23 James Street Preston - D/442/2022 (Appendix A)

Appendix B - Zoning Definition Map - 23 James Street Preston - D/442/2022
(Appendix B)

Appendix C - Development Plan - 23 James Street Preston - D/442/2022 (Appendix
C)

Appendix D - Objector Radius Map - 23 James Street Preston - D/442/2022 (Appendix
D)

Appendix E - Reference Tables - 23 James Street Preston - D/442/2022 (Appendix E)

DISCLOSURE OF INTEREST

Section 130 of the Local Government Act 2020 requires members of Council staff and
persons engaged under contract to provide advice to Council to disclose any conflicts of
interest in a matter to which the advice relates.

The Officer reviewing this report, having made enquiries with relevant members of staff,
reports that no disclosable interests have been raised in relation to this report.
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Appendix A - Location Map
23 JAMES STREET PRESTON 3072 (Approved property)
Darebin City Council

Whilst every endeavour has been made to ensure that the information in this product is accurate, the City of Darebin does not accept responsibility or liability whatsoever for the content, or any errors or omissions contained therein
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Zoning Definition Map
23 JAMES STREET PRESTON 3072 (Approved property)
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TUSSOCK PLANTS / E)ALTERING OF SOIL LEVELS; N A ; : ,ﬁ it
GROUND COVER STEPPNG PAVERS F)OPEN TRENCHING, INCLUDING FOR THE PLACEMENT OF PIPES OR WIRES; (1% ‘3"‘\24’7‘:'::5'1:2 st:;o:zl::a.r_ moved from the trunk of the plant and where stakes are avalable it 7 s
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ROCESS. 1y \'/a‘z:r several times after planting :‘3 ensure that the water penetrates mto the sol /,,//;:// i 11‘:\:::»::':1 9
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23 JAMES STREET PRESTON 3072

Appendix D — Objector Map

Six (6) objections total were received, all within a 100 metre radius of the site.
100 metres radius shown in blue.

Subject site shown in red.

[} . ‘!'lv

33 sm

.
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DAREBIN

23 James Street Preston — Consideration of Planning Permit Application D/442/2022

APPENDIX E - REFERENCE TABLES

Clause 22.02 — Neighbourhood Character Assessment

The subject site is located within Neighbourhood Character Precinct E3 (Inter-war/Post-war)
of Darebin’s Neighbourhood Character study (Clause 22.02). The table below addresses the

applicable Neighbourhood Character Assessment objectives.

the side boundary setback
pattern and the existing
rhythm of spacing between
dwellings.

boundaries which maintains the setback pattern
and existing rhythm of spacing between
dwellings on James Street.

Objective Comment Complies
Existing Buildings
To encourage the retention | The existing dwelling is not covered by a | Complies
of older dwellings that heritage overlay and can be removed from the
contribute to the valued site. Retention of the existing dwelling is not
character of the area in the | conducive with creating two (2) new dwellings
design of development on the land.
proposals.
Vegetation
To maintain and strengthen | A landscape plan has been provided (by the | Complies
the garden setting of the applicant) which indicates the planting of new | subject to
dwellings. vegetation in the front and rear yards. A | condition
condition of approval will require an amended
landscape plan in accordance with the canopy
tree planting required by Council's Tree
Management Unit, as well as other
administrative requirements (e.g Construction
details of garden beds and tree protection
measures).
Siting
To provide space for front | The development increases the amount of front | Complies
gardens. garden by relocating vehicle access from the
rear right of way.
Each dwelling will have over 30 square metres
of front yard.
To ensure new | The proposal provides substantial space of | Complies
development retains | landscaping. A detailed landscape plan is
substantial space  for | requested as a conditon of the
landscaping. recommendation.
To maintain and reinforce Each dwelling is setback from the side | Complies
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23 James Street Preston — Consideration of Planning Permit Application D/442/2022

of the streetscape and
views to established
gardens and dwellings.

To minimise the loss of The proposal increases the amount of front | Complies
front garden space and the | garden space by relocating vehicle access to
dominance of car parking the site from the rear right of way.
structures.
Height and Building Form
To ensure that buildings The proposed double storey built form would | Complies
and respect the predominant height and form of
. buildings in the streetscape with is single and
extenspns resp_ect the double storey dwellings. Further to this, the
predominant height and : ; .
o ; double storey proposal is consistent with the
form of buildings in the ) . . .
incremental housing change policy applicable to
streetscape. : . -
the subject site as it would present an
incremental change from one (1) storey to two
(2) storey built form.
To maintain, where The proposal development maintains frontage | Complies
present, the consistency of | widths with setbacks from both side boundaries.
frontage widths and
building heights and forms.
Materials and Design Detail
To encourage buildings The proposal offers a contemporary design | Complies
that contribute positively to | response for a side by side dwelling
the streetscape through the | configuration.
:f’:hﬁ;gﬂgartgf onses The recessive party wall at the first floor creates
and b resentinp visuall singular dwelling rhythm and achieves the
intereztipr: facadgs to they design objectives of Council's Darebin Good
9 Design Guide.
street.
The proposed materials are domestic in
appearance in light, muted tones.
Front Boundary Treatment
To maintain the openness No front fence is proposed which is acceptable. | Complies

Overall, the proposal is compliant with the requirement of the Neighbourhood Character Study

and Design Guidelines for the precinct.

Clause 55 — Rescode Assessment — Compliance Summary

Clause Std Compliance
Clause 22.02 - Neighbourhood Character | Std Obj
Assessment

55.02-1 B1 Neighbourhood character
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Clause Std Compliance
Please see assessment in the body of this report. Y | Y
55.02-2 B2 Residential policy
The proposal complies with the relevant residential Y Y
policies outlined in the Darebin Planning Scheme.
55.02-3 | B3 Dwelling diversity
Not applicable as the development contains less than | N/A N/A
10 dwellings.
55.02-4 | B4 Infrastructure
Adequate infrastructure exists to support new Y Y
development with a condition relating to drainage
being to Council’s satisfaction.
55.02-5 | B5 Integration with the street
Both dwellings front the street with pedestrian Y Y
pathways directly linked to James Street. The
proposal appropriately integrates with the street.
55.03-1 B6 Street setback
Please see assessment in the body of this report [ Y [ v
55.03-2 | B7 Building height
Please see assessment in the body of this report. | Y | Y
55.03-3 | B8 | Site coverage
The area covered by buildings should not exceed a Y Y
site coverage of 60%.
The site coverage is 59% or 250 square metres.
55.03-4 | B9 Permeability
To reduce the impact of increased stormwater run-off Y Y
on the drainage system and to facilitate on-site
stormwater infiltration, at least 20% of the site should
be permeable.
Permeability is 36% or 154 square metres of the total
site area.
55.03-5 | B10 | Energy efficiency
Dwellings are considered to be generally energy Y Y
efficient and will not unreasonably impact adjoining
properties.
55.03-6 | B11 | Open space
Not applicable as the site does not abut public open | N/A N/A
space.
55.03-7 | B12 | Safety
The proposed development is secure and the creation Y Y
of unsafe spaces has been avoided.
55.03-8 | B13 | Landscaping
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23 James Street Preston — Consideration of Planning Permit Application D/442/2022

Clause Std Compliance

Adequate areas are provided for appropriate Y Y
landscaping and a landscape plan has been required
as a condition of approval.

55.03-9 B14 | Access

Please see assessment in the body of this report. | Y | Y
55.03-10 | B15 | Parking location
Parking facilities are proximate to the dwellings they Y Y

serve, the access is observable.

55.04-1 B17 | Side and rear setbacks
Please see general assessment in the body of this N Y
report.

The following table details the numerical compliance
to this standard.

The western first floor wall above the garage does not
comply numerically with the standard, however is
acceptable in this instance as this wall abuts a 3 metre
right of way and will not impact on the amenity of this
space.

Ground Floor

Boundary | Dwelling Wall Height Required | Proposed Compliance
Setback Setback

Southern | 1 3.4 metres (from NGL 1 metre 1 metre Yes
which is the red dashed
line to the top of ground
floor brick wall).

The ground floor of the
garage is built on the
boundary and is
assessed under
Standard B18 below.

Northern | 2 3.264 metres (from 1 metre 1 metre Yes
NGL which is the red
dashed line to the top
of ground floor brick
wall).

The ground floor of the
garage is built on the
boundary and is
assessed under
Standard B18 below

Western 1 & 2 garage See assessment above | N/A N/A N/A
under first floor

First Floor
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Clause Std Compliance
Boundar | Dwelling Wall Height Required Proposed Compliance
y Setback Setback
Souther 1 5.94 metres (dwelling) 1.7 metres 2.4 metres Yes
" 6.1 metres (garage) 1.75 metres 1.88 metres
Northern | 2 5.98 metres (dwelling) 1.714 metres 1.7 metres Yes
5.9 metres (garage) 1.7 metres 1.88 metres
Western | 1 &2 6 metres (garage) 1.72 metres 1.34 metres | No
55.04-2 | B18 | Walls on boundaries
Please see assessment in the body of this report. | v | Y
55.04-3 | B19 | Daylight to existing windows
Please see assessment in the body of thisreport. | N [ Y
55.04-4 | B20 | North-facing windows
Please see assessment in the body of this report. |l Y | v
55.04-5 | B21 | Overshadowing open space
Please see assessment in the body of this report. | N | Y
55.04-6 | B22 | Overlooking
Please see assessment in the body of thisreport. | N [ Y
55.04-7 | B23 | Internal views
There are no internal views | v | v
55.04-8 | B24 | Noise impacts
Please see assessment in the body of this report. | v | v
55.05-1 B25 | Accessibility
The ground levels of the proposal can be made Y Y
accessible for people with limited mobility.
55.05-2 | B26 | Dwelling entry
Entries to the dwellings are identifiable and provide an Y Y
adequate area for transition.
55.05-3 | B27 | Daylight to new windows
Adequate setbacks are proposed to allow appropriate Y Y
daylight access.
55.05-4 | B28 | Private open space
Please see assessment in the body of this report. Il Y | Y
55.05-5 | B29 | Solar access to open space
There are no walls to the north of the proposed Y Y
secluded private open spaces.
55.05-6 | B30 | Storage
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Clause Std Compliance

Sufficient storage areas are provide in each garage in Y Y
the form of under stair storage and two (2) overhead
storage spaces.

55.06-1 | B31 | Design detail
Design detail of dwellings is appropriate in the Y Y
neighbourhood setting.

55.06-2 B32 | Front fences

No front fence is proposed which is acceptable. | Y | vy
55.06-3 | B33 | Common property
Common property areas are appropriate and Y Y
manageable.
55.06-4 | B34 | Site services
Sufficient areas for site services are provided. Y | Y
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5.2 APPLICATION FOR PLANNING PERMIT D/559/2022
26 Jenkins Street, Northcote

Author: Senior Statutory Planner

Reviewed By: General Manager City Sustainability and Strategy

Applicant Owner Consultant

Sync Architecture

Assad Ibrahim Sync Architecture

SUMMARY
Property: 26 Jenkins Street, Northcote
) The application is for the development of two double-storey dwellings
Proposal: . ) : , ) ! .
in a side-by-side configuration with basements for car parking.
Car parking: Three (3) car parking spaces are provided to each dwelling within
P g- basements. The required statutory rate of car parking is therefore
met for both dwellings.
Zoning and . Neighbourhood Residential Zone — Schedule 1 (NRZ1)
Overlay/s:

) Development Contribution Plan Overlay (DCPO)

Is a Developer
Contribution
required?

Yes. The proposal is subject to a levy in accordance with Schedule 1
of Clause 45.06 (Development Contributions Plan Overlay) of the
Darebin Planning Scheme.

A planning permit condition requiring payment of the levy would be
applied to any approval issued for this application.

Consultation:

o A public notice sign to the front of the property.

o Letters sent to surrounding owners and occupiers.

Seventeen (17) objections in total were received against this

Objections: -

application.

The key objection grounds raised include:

o Proposal is inconsistent with ‘Minimal Housing Change’
designation.

o Setbacks, built form (including bedroom numbers) and
materiality are discordant and not in accordance with
neighbourhood character.

o Over-development and dominance of the development within
streetscape.

o Heritage dwellings proximate to site are not considered.

o Overlooking/privacy concerns.
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o Overshadowing and impact on existing solar panels at No. 28
Jenkins Street.

o Limited landscaping opportunities and permeability.

o Impact of basement car parking arrangement to on-street
parking availability.

o Pedestrian safety concerns with vehicles exiting from
basements.

) Noise impacts from mechanical systems and pool area on
amenity of adjoining area.

o Additional impact on local infrastructure resulting from the
proposed development.

o Would set an unwelcome precedent for development in the
area.

Key reasons for |e High-quality contemporary design which has a high level of

support:

compliance with Clause 55 (ResCode) of the Darebin Planning
Scheme and which would have no unreasonable off-site
amenity impacts. Car parking would be provided in excess of
the planning scheme requirements.

Recommendation: | Notice of Decision to Grant a Planning Permit, with conditions

Recommendation

That Planning Permit Application on D/559/2022 be supported and a Notice of Decision to
Grant a Permit be issued for the Construction of two (2) double storey dwellings (with
basements) on a lot, in accordance with the endorsed plans at 26 Jenkins Street Northcote,
subject to the following conditions:

1. Before the development starts, amended plans to the satisfaction of the Responsible
Authority must be submitted to, and approved by, the Responsible Authority. When
approved, the plans will be endorsed and will then form part of this Permit. The plans
must be drawn to scale with dimensions and must be generally in accordance with the
plans submitted with the application (identified as TP04 — TP0O8 prepared by SYNC
Architecture, received 01/03/2023), but modified to show:

@)

(b)

(©)

(d)

(e)

()

Double glazing treatment annotated on all habitable room windows and glazed
doors.

Toilets annotated as connected to water-tanks and annotated onto
WSUD Plan, in accordance with Condition No. 6 of this Permit.

Dimensions confirming a minimum 5.4 metre length for the on-street car parking
space shown on the plans.

Air conditioning units relocated to the secluded private open spaces of each
dwelling.

Minimum garage dimensions of 6.0 metres length x 5.5 metres width shown on
the plans in accordance with Clause 52.06-9 of the Darebin Planning Scheme.

A comprehensive schedule of construction materials, external finishes and
colours (including colour samples).
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()]

(h)

(i)

)

(k)

U

(m)

The provision of pedestrian visibility splays measuring 2.0 metres (width across
the frontage) by 2.5 metres (depth into the site), to the crossovers to Jenkins
Street. Where within the site, the splays must be at least 50% clear of any visual
obstructions (structures, vegetation and the like). The splays may include an
adjacent entry or exit lane where more than one lane is provided, or adjacent
landscaped areas, provided the landscaping in those areas is less than 900mm
in height.

The location of all plant and equipment (including air-conditioners, condenser
units, rainwater tanks, solar panels, hot water units and the like). These are to be:

()  co-located where possible;
(i)  located or screened to be minimally visible from the public realm;

(i) air conditioners located as far as practicable from neighbouring bedroom
windows or acoustically screened; and

(iv) integrated into the design of the building.

Any fencing visible from the street, other than fencing along common boundaries
shared with an adjoining site, to be of a design, colour and quality of material (not
timber palings) that matches the character of the development.

Any madifications required as a result of the approved Landscape Plan required
by Condition No. 3 of this Permit.

Annotations detailing Tree Protection Zone(s), associated tree protection fencing
and tree protection measures in accordance with the requirements of Conditions
No. 4, 5 and 6 of this Permit.

The provision of a Stormwater Management System Plan, including a Water
Sensitive Urban Design Plan, in accordance with Standard W1 of Clause 53.18-4
of the Darebin Planning Scheme. Refer to Condition No. 7 of this Permit.

The provision of a Site Management Plan in accordance with Standard W3 of
Clause 53.18-6 of the Darebin Planning Scheme. Refer to Condition No. 8 of this
Permit.

When approved, the plans will be endorsed and form part of this Permit.

The development as shown on the endorsed plans must not be altered without the prior

written consent of the Responsible Authority.

Before plans are endorsed under Condition No. 1 of this Permit, a Landscape Plan to

the satisfaction of the Responsible Authority must be submitted to and approved by the
Responsible Authority. When approved, the Landscape Plan will be endorsed and will
then form part of this Permit. The Landscape Plan must be prepared by a suitably
qualified person and drawn to scale with dimensions. The Landscape Plan must be
prepared by a suitably qualified person and must incorporate:

Tree protection measures in accordance with Conditions No. 4, 5 and 6 of this
Permit.

Details of all existing trees to be retained and all existing trees to be removed,
including overhanging trees on adjoining properties and street trees within the
nature strip. The genus, species, height and spread of all trees must be
specified. All existing trees to be retained must be retained and protected in
accordance with Australian Standards.

A planting schedule of proposed vegetation detailing the botanical name,
common name, size at maturity, pot size and quantities of all plants.

A diversity of plant species and forms.

2.

3.
(@)
(b)
(©)
(d)
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(e) Three (3) medium sized canopy trees provided within the front setback. These
must have a minimum mature height of 8 metres. At the time of planting these
trees are to be from 45L size pots and at least 1.5 metres in height.

(f)  Annotated graphic construction details showing all landscape applications and
structures including tree and shrub planting, retaining walls, raised planter bed
and decking.

(g) Type and details of all surfaces including lawns, mulched garden beds and
permeable and/or hard paving (such as pavers, brick, gravel, asphalt and
concrete) demonstrating a minimum site permeability of 20%. Percentage cover
of permeable surfaces must be stated on the plan. Where paving is specified,
material types and construction methods (including cross sections where
appropriate) must be provided.

(h) Hard paved surfaces at all entry points to dwellings.
()  Suitable planting including climbers to be provided to soften side boundaries.

()  The location of all plant and equipment as shown (including air conditioners, letter
boxes, garbage bins, lighting, clotheslines, tanks, storage, bike racks and the
like).

(k) Type and details of edge treatment between all changes in surface (e.g. grass
(lawn), gravel, paving and garden beds).

(D  An outline of the approved building/s including any basement, the location of
entry doors, windows, gates and fences.

(m) Scale, north point and appropriate legend.

(n) Landscape specification notes including general establishment and maintenance
requirements.

The requirements of the endorsed Landscape Plan must be complied with and
implemented to the satisfaction of the Responsible Authority.

The development must not be occupied, unless otherwise approved by the
Responsible Authority in writing, until the landscaping works shown on the endorsed
Landscape Plan are completed to the satisfaction of the Responsible Authority.

No later than seven (7) days after the completion of the landscaping, the permit holder
must advise Council, in writing, that the landscaping has been completed.

The landscaping shown on the endorsed Landscape Plan must be maintained to the
satisfaction of the Responsible Authority, including by replacing any dead, diseased,
dying or damaged plants to the satisfaction of the Responsible Authority.

All landscaped areas must be provided with an appropriate irrigation system to the
satisfaction of the Responsible Authority.

4, Before the development (including demolition) starts, tree protection fencing (TPF)
must be erected in accordance with the following requirements to provide a Tree
Protection Zone (TPZ):

Tree* Location TPZ (radius from
the base of the tree
trunk)

Tree 1 -  Liquidamber | Rear south-east corner of | 4.8 metres

styraciflua (Sweet gum) site

Tree 2 - Robinia | Rear south-east corner of | 7.3 metres

pseudoacacia site
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Tree* Location TPZ (radius from
the base of the tree
trunk)

(Blacklocust)

Tree 8 — Chinese EIm Nature-strip 2.0 metres

Tree 9 —  Brachychiton | Adjoining property (east) 4.8 metres

populneus (Kurrajong)

Tree 10 — Corymbia ficifolia | Adjoining property (east) 2.0 metres

(Red flowering gum)

Tree 11 — Agonis flexuosa | Adjoining property (east) 2.0 metres

(Peppermint Willow)

Tree 12 - Robinia | Adjoining property (east) 4.8 metres

pseudoacacia (Blacklocust)

Tree 13 — Robinia | Adjoining property (east) 5.4 metres

pseudoacacia (Blacklocust)

*as defined in Arborist Report by Root Zone dated 07/02/2023.

The following tree protection measures must be implemented for trees identified in the

table to Condition No. 4 of this Permit:

@)

(b)

(©)

(d)

(e)

(®

Tree protection measures must be in accordance with Australian Standard
AS4970 — 2009: Protection of trees on development sites or as otherwise
approved in writing by the Responsible Authority.

Tree protection fencing must be constructed of star pickets and chain mesh (or
similar) to the satisfaction of the Responsible Authority. The tree protection fence
must remain in place until construction is completed or unless otherwise agreed
by the Responsible Authority in writing. Tree protection is required for
neighbouring trees.

All tree protection fencing is to be erected prior to the commencement of all works
on the site including demolition and can only be reduced by the minimum amount
necessary for construction of the approved crossover.

All excavations for the construction of the proposed crossover are to be
supervised by a suitably qualified and experienced arborist with all root pruning
undertaken in accordance with section 9 of AS4373-2007 Pruning of Amenity
Trees.

Proposed paving and alfresco areas adjacent Tree 1 TPZ must be constructed at
or above the existing soil level, with permeable materials, and with no trenching or
major excavation inside the TPZ of Tree 1. The footing system for the living room
must be non-continuous, either bored piers or screw piles. Once the position of
potentially affected roots is known, prior to auguring the affected roots must be
cleanly root pruned with secateurs or sharp loppers just beyond the pier between
it and the tree.

No machinery is to be stored in the area between the Dwelling and the eastern
property boundary fence. Where this cannot be avoided, track mats or other
ground protection must be installed.
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()]

(h)

(i)

)

(k)

U

(m)

(n)

(0)

The use of scaffolding to the east of the Dwelling 2 living room must not unduly
interfere with canopy of Tree 1.

The use of scaffolding to the west of the living room of Dwelling 2 must not
unduly impact adjoining trees. Works along this interface must be supervised by
the project arborist, to ensure there is no inadvertent impact to the roots of
potentially impacted trees to the west.

The proposed paving and alfresco area for Dwelling 2 must be constructed at or
above the existing soil level, with permeable materials, and with no trenching or
major excavation inside the TPZ of Tree 2. Excavation within the TPZ of Tree 2 to
construct the proposed pool must not encroach more than 1 metre in accordance
with the Australian Standards (AS-4970-2009). Works must be closely supervised
by the project arborist, to ensure there is no inadvertent impact to the roots of this
tree.

Excavation within the TPZ of Tree 9 for the construction of the driveway must not
encroach more than 0.5 metres in accordance with the Australian Standards (AS-
4970-2009). Works must be closely supervised by the project arborist, to ensure
there is no inadvertent impact to the roots of Tree 9.

A qualified arborist must oversee all works in and around Tree Protection Zones
(TPZ) for Trees 1, 2, and 8-13.

All services must be routed outside ‘Tree Protection Zones'. If this is not possible,
the local authority and the consulting arborist must be advised in writing on the
need for directional boring beneath root zone; this must be maintained at a
minimum depth of 45cm in soil depth when inside the TPZ of a retained tree.

All tree protection zones must be observed according to Australian Standard
AS4970-2009 Protection of trees on development sites. Tree protection zones
are to be shown all plans and must be put in place before any works occur on
site.

All pruning recommended is to be carried out to Australian Standards, AS4373-
2007 Pruning of Amenity Trees. This work should be supervised or carried out by
a qualified arborist.

Minimisation of paved areas in the rear private open space to allow for the
planting of canopy trees as specified below is required.

6. Prior to the endorsement of plans, including any related demolition, Tree Protection
Management Plan (TPMP) prepared by a suitably qualified arborist, to the satisfaction
of the Responsible Authority, must be submitted to and be endorsed by the Darebin
City Council. This report must be made available to all relevant parties involved with
the site.

@)

The TPMP must include:

(i)  Details of Tree Protection Zones, as per AS4970-2009, for all trees to be
retained on the site and for all trees on neighbouring properties (including
public open space trees) where any part of the Tree Protection Zone falls
within the subject site;

(i)  Protection measures to be utilised and at what stage of the development
they will be implemented,;

(i) Appointment of a project arborist detailing their role and responsibilities;

(iv) Stages of development at which the project arborist will inspect tree
protection measures and;
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(b)

(©)

(d)

(€)

(®

(9)

(h)

(i)

)

(k)

(v) Monitoring and certification by the project arborist of implemented
protection measures.

Before any works associated with the approved development, a project arborist
must be appointed and the name and contact details of the project arborist
responsible for implementing the endorsed TPMP must be submitted to the
Responsible Authority.

Any modification to the TPMP must be approved by the project arborist. Such
approval must be noted and provided to the Responsible Authority within seven
days.

The TPMP must include a Tree Protection Plan (TPP) in accordance with
AS4970-2009 Protection of Tees on Development Sites.

The TPMP must:
(i) Be legible, accurate and drawn to scale;
(i)  Indicate the location of all tree protection measures to be utilised and;

(i)  Include the development stage (demolition, construction, landscaping) of all
tree protection measures to be utilised and,;

(iv) Include a key describing all tree protection measures to be utilised.

All protection measures identified in the Tree Management and Protection Plans
must be implemented, and development works undertaken on the land must be
undertaken in accordance with the Tree Management and Protection Plans, to
the satisfaction of the Responsible Authority.

Any pruning that is required to be done to the canopy of any tree to be retained is
to be done by a qualified Arborist to Australian Standard — Pruning of Amenity
Trees AS4373-1996. Any pruning of the root system of any tree to be retained is
to be done by hand by a qualified Arborist.

Three (3) medium sized canopy trees in the private open space of the proposed
development, with a minimum mature height of 8m. At the time of planting these
trees are to be from 45L size pots and at least 1.5m in height.

Where applicable to a tree on a neighbouring lot, a TPZ only applies where within
the site.

Before any development (including demolition) starts, all existing vegetation
shown on the endorsed plan(s) to be retained must be marked and that
vegetation must not be removed, destroyed or lopped without the written consent
of the Responsible Authority.

Minimisation of paved areas in the rear private open space to allow for the
planting of canopy trees as specified below is required.

7. Before plans are endorsed under Condition No. 1 of this Permit, a detailed Stormwater
Management System Report to the satisfaction of the Responsible Authority must be
submitted to and approved by the Responsible Authority. When approved, the
Stormwater Management System Report will be endorsed and will then form part of
this Permit. The report must include:

@)

Details of how the stormwater management system is designed to meet the
current best practice performance objectives for stormwater quality contained in
the Urban Stormwater - Best Practice Environmental Management Guidelines
(Victorian Stormwater Committee, 1999), including;

()  An assessment using an industry recognised stormwater tool;
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10.

11.
12.

13.

(i)  The type of water sensitive urban design (WSUD) stormwater treatment
measures to be used and details of these treatment measures including
cross sections, materials, plants and drainage directions;

(i) The location of stormwater treatment measures in relation to buildings,
sealed surfaces, neighbouring properties and landscaped areas;

(iv) A plan illustrating where all impervious surfaces will be treated and drained,
(v) A construction and maintenance schedule;

(vi) Toilets must be detailed as connected to water-tanks and laundry, detailed
in the WSUD report and annotated onto the WSUD Plan.

(b) Details of how the stormwater management system contributes to cooling,
improving local habitat and providing attractive and enjoyable spaces;

(c) Consideration of how the WSUD stormwater treatment measures will integrate
with on-site detention requirements;

The requirements of the endorsed Stormwater Management System Report must be
implemented and complied with to the satisfaction of the Responsible Authority.

Before plans are endorsed under Condition No. 1 of this Permit, a Site Management
Plan to the satisfaction of the Responsible Authority must be submitted to and
approved by the Responsible Authority. When approved, the Site Management Plan
will be endorsed and will then form part of this Permit. The Site Management Plan must
be generally in accordance with Melbourne Water’'s Keeping Our Stormwater Clean — A
Builder’s Guide (2002) and must describe how the site will be managed prior to and
during the construction period, including requirements for:

(@) Erosion and sediment.

(b) Stormwater.

(c) Litter, concrete and other construction wastes.
(d) Chemical contamination.

The requirements of the endorsed Site Management Plan must be implemented and
complied with to the satisfaction of the Responsible Authority.

Before the use starts, an automatic external lighting system capable of illuminating the
entry to each unit, access to each garage and car parking space and all pedestrian
walkways must be provided on the land to the satisfaction of the Responsible Authority.

The external lighting must be designed, baffled and located to prevent any adverse
effect on adjoining and nearby land to the satisfaction of the Responsible Authority.

The walls on the boundary of the adjoining properties must be cleaned and finished to
the satisfaction of the Responsible Authority.

The land must be drained to the satisfaction of the Responsible Authority.

All guttering, rainheads, pipes including downpipes, fixtures, fittings and vents servicing
any building on the site including those associated with a balcony must be:

(@) concealed in service ducts or otherwise hidden from view; or
(b) located and designed to integrate with the development,
to the satisfaction of the Responsible Authority.

No plant, equipment, services or structures other than those shown on the endorsed
plans are permitted above the roof level of the building/s without the prior written
consent of the Responsible Authority.
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14. The plant and equipment proposed on the roof of the building must be located to be
minimally visible from the public realm or screened in a manner that integrates with the
design of the development, to the satisfaction of the Responsible Authority.

15. A clothesline must be provided to each dwelling.

16. Provision must be made on the land for letter boxes and a slot for newspapers to the
satisfaction of the Responsible Authority.

17. Before occupation of the development, the areas set aside for the parking of vehicles
and access lanes as shown on the endorsed plan(s) must be:

(a) constructed;

(b) properly formed to such levels that they can be used in accordance with the
plans;

(c) surfaced with an all-weather sealcoat;

(d) drained;

to the satisfaction of the Responsible Authority.

18. Car spaces, access lanes and driveways shown on the endorsed plans must not be
used for any other purpose.

19. Before the occupation of the development all vehicular crossing(s) must be constructed
to align with approved driveways to the satisfaction of the Responsible Authority. All
redundant crossing(s), crossing opening(s) or parts thereof must be removed and
replaced with footpath, naturestrip and kerb and channel to the satisfaction of the
Responsible Authority.

20. Prior to the issue of a Building Permit in relation to the development approved by this
permit, a Community Infrastructure Levy and/or Development Infrastructure Levy must
be paid to Darebin City Council in accordance with the approved Development
Contributions Plan Overlay.

21. This Permit will expire if either:

(@) The development does not start within three (3) years from the date of this
Permit; or

(b) The development is not completed within five (5) years of the date of this Permit.

As relevant, the Responsible Authority may extend the times referred to if a request is

made in writing:

(a) Before this Permit expires;

(b)  Within six (6) months after the expiry date; or

(c) Within twelve (12) months after the expiry date if the request relates to the
completion of the development or a stage of the development.

NOTATIONS

(These notes are provided for information only and do not constitute part of this
permit or conditions of this permit)

N1.

N2.

Any failure to comply with the conditions of this planning permit may result in the issue
of an Enforcement Order against some or all persons having an interest in the site.
Non-compliance may result in legal action or the cancellation of this permit by the
Victorian Civil and Administrative Tribunal.

Amendments made to plans noted in Condition No. 1 of this Permit are the only ones
that will be assessed by Council. If additional amendments are made to the
development, they must be brought to the attention of Council as additional planning
assessment may be required through a separate planning approval.
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N3. This Planning Permit represents the planning approval for the development of the site
and does not represent the approval of other Council departments or statutory
authorities. Other approvals may be required before the use/and or development
allowed by this planning permit starts.

N4. Numbering on plans should be allocated in a logical clockwise direction and follow
existing street number sequence. Please contact Revenue Office on 8470 8888 for
further information and assistance.

N5. This planning permit is to be attached to the “statement of matters affecting land being
sold”, under Section 32 of the Sale of Land Act 1962 and any tenancy agreement or
other agreement under the Residential Tenancies Act 1997, for all purchasers, tenants
and residents of any dwelling shown on this planning permit, and all prospective
purchasers, tenants and residents of any such dwelling are to be advised that they will
not be eligible for on-street parking permits pursuant to the Darebin Residential Parking
Permit Scheme.

N6. Please note the Development Contribution Plan levy will be invoiced separately.

N7. This planning permit has considered the flood mapping information which came into
effect on 12 May 2023. The subject site is not within a potentially flood affected area.

RECOMMENDATION PART B:

That Council delegates the Manager City Development to instruct Officers and/or Solicitors
in appearing for Council at any appeal to the Victorian Civil and Administrative Tribunal
(VCAT) and/or in further discussions/consultation with parties.

1. BACKGROUND

1.1 Overview of Subject Site

o The land is regular in shape and measures 45.11 metres in length and 18.29 metres in
width with a site area of 825 square metres.

o The land is located on the south side of Jenkins Street, approximately 130 metres west
of Wales Street.

o The site currently contains a single storey Victorian weatherboard dwelling with hipped
metal roof. The dwelling is sited within the eastern half of the wide site, abutting the
eastern boundary with the majority of the remaining land devoted to vehicle access, a
garage and outbuildings.

. There are no restrictive covenants indicated on the Certificates of Title.

1.2 Overview of Surrounding area

o To the north across Jenkins Street are various single storey Victorian and Edwardian
dwellings of various forms and materiality.

o To the south is a 1970s double storey brick blocks of flats with uncovered car parking.

o To the east is a single storey Victorian weatherboard dwelling with metal hipped roof
and outbuildings.

o To the west is a single storey Victorian weatherboard dwelling with metal hipped roof
and outbuildings with car parking in the front setback.
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o The surrounding area is generally low density residential with single detached
dwellings on large lots that provide for front and rear gardens. There are several
medium density dwelling developments in the vicinity of the site, including at No. 12
(two double storey dwellings), No. 15 (two single storey dwellings), No. 18 (three single
storey dwellings), No. 48 Jenkins Street (two single storey dwellings).

o Within Jenkins Street there are only two (2) sites identified by a heritage overlay (No.
34 and No. 38 Jenkins Street). Both are single storey Victorian brick dwellings with
metal roofs and front verandahs.

o On-street car parking is unrestricted on Jenkins Street and on the immediately
surrounding streets.

o The site is outside the 400 metre Principal Public Transport Network (PPTN) but has
reasonable access to public transport including bus routes along Victoria and Darebin
Roads.

o The site is located approximately 400 metres east of the nearest activity centre
(Northcote Shopping Plaza).

A location plan forms Appendix A and a zoning map forms Appendix B.

2. PROPOSAL

o The application is for the construction of two (2) double storey dwellings on the lot, both
with basement car parking for three (3) cars.

o Dwelling 1 features 5 bedrooms and Dwelling 2 features 4 bedrooms. Both dwellings
are arranged in a traditional, ground floor living format, with bedrooms at first floor.

o The development proposes a side-by-side format and alfresco areas with pool at the
rear of the site.

o The development proposes a contemporary design, featuring flat roofs and well-
articulated built form incorporating a sculptural fagcade with textured render finish in
neutral tones.

o Two large trees located at the rear of the site are to be retained.

o One existing crossover to Jenkins Street is to be retained and one new crossover is
proposed, both providing access to basement car parking.

The development plans form Appendix C.

2.1 Planning Permit History

Council’s records do not show any recent planning history for the subject site.
2.2 Statutory Controls —why is a planning permit required?

The planning permit triggers are outlined in the table below.

' Permit Requirement

Clause 32.09
Neighbourhood
Residential Zone —
Schedule 1

Construct two or more dwellings on a lot.
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3. CONSULTATION

3.1 Public Notification

Notification of the application has been undertaken pursuant to Section 52 of the Planning
and Environment Act 1987 by:

o Sending notices to the owners and occupiers of adjoining and nearby land

o Placing a sign on the frontage of the site

Council has received 17 objections from 17 properties. A map identifying the general location
of objector’s forms Appendix D.

The key issues raised in objections are:

o Proposal is inconsistent with ‘Minimal Housing Change’ designation.

o Setbacks, built form (including bedroom numbers) and materiality are discordant and
not in accordance with neighbourhood character.

o Over-development and dominance of the development within streetscape.

o Heritage dwellings proximate to site are not considered.

o Overlooking/privacy concerns.

o Overshadowing and impact on existing solar panels at No. 28 Jenkins Street.

o Limited landscaping opportunities and permeability.

o Impact of basement car parking arrangement to on-street car parking availability.

o Pedestrian safety concerns with vehicles exiting from basements.

o Noise impacts from mechanical systems and pool area on amenity of adjoining area.
o Additional impact on local infrastructure resulting from the proposed development.

o Would set an unwelcome precedent for development in the area.

4. REFERRALS

The proposal was referred to the following internal branches/business units:

Internal Business Comments

Unit

Assets and Capital Supports the proposal subject to drainage being provided to the
Delivery Unit satisfaction of the Responsible Authority.

Officer Comment: Conditions of the recommendation have been
included to this effect.

City Design Unit Supports the proposal subject to conditions requiring provision of
(Landscaping) canopy tree planting.

Officer Comment: Conditions of the recommendation have been
included to this effect.

City Designer Supports the proposed design of the development, subject to minor
conditions to address materiality of driveway, provision of sun
shading devices and tree planting.

Officer Comment: Conditions of the recommendation have been
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Internal Business
Unit

Comments

included to this effect.

Climate Emergency
and Sustainable
Transport Unit

Supports the proposal, subject to conditions to provide pedestrian
visibility splays and confirmation of car parking space dimensions
on the plans.

Officer Comment: Conditions of the recommendation have been
included to this effect.

Strategic Planning
Unit

The site is not identified for investigation in the heritage gaps and
anomalies register. No. 34 and 36 Jenkins Street are the only sites
already identified within the schedule to the heritage overlay.

Officer Comment: The subject site and dwelling are not included
in a heritage overlay and as such can be demolished without a
planning permit.

Tree Management
Unit

Supports the proposal, subject to the provision of a Tree Protection
Management Plan, including tree protection measures, for
significant trees adjacent to the south-eastern property boundary to
be retained (the significant trees within the subject site specifically).

The tree protection zones relating to the significant trees on site
can be accommodated by the design proposed, subject to
supervised pruning by an arborist.

Canopy tree planting

3 medium sized canopy trees in the front setback of the proposed
development. These must have a minimum mature height of
8metres. At the time of planting these trees are to be from 45L
size pots and at least 1.5m in height.

Officer Comment: Conditions of the recommendation have been
included to this effect.

WSUD Officer

Supports the proposal, with comment provided in relation to grade
of driveways being greater than 1:20, at approx. 1:4, therefore the
surface cannot be permeable. Drainage must be addressed as part
of future approvals and WSUD amended accordingly. Water-tanks
and raingarden(s) to be shown and annotated on WSUD plan.

Officer Comment: Conditions of the recommendation have been
included to this effect.

The proposal was not required to be referred to any external Authorities.

5. PLANNING POLICY

5.1 Planning Policy Framework (PPF):

The following policies are of most relevance to this application:
o Settlement (Clause 11)

o Environmental Risks and Amenity (Clause 13)
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o Noise (Clause 13.05)

o Built Environment and Heritage (Clause 15)
o Urban Design — Metropolitan Melbourne (Clause 15.01-1R)
o Building Design (Clause 15.01-2S)
o Healthy Neighbourhoods — Metropolitan Melbourne (Clause 15.01-4R)
o Neighbourhood character (Clause 15.01-5S)

o Residential Development (Clause 16.01)

o Land use and Transport (Clause 18.01)

o Infrastructure (Clause 19)
o Development Infrastructure (19.03-5S)

o Introduction (Clause 21.01)

o Environment (Clause 21.02)

o Housing (Clause 21.03)

o Transport and Infrastructure (Clause 21.05)

o Neighbourhood Character (Clause 22.02)

o Environmentally Sustainable Design (Clause 22.12)

Zone:
o Neighbourhood Residential Zone — Schedule 1 (Clause 32.09)

Overlays:

o Development Contributions Plan Overlay (Clause 45.06)

Particular Provisions:
o Car Parking (Clause 52.06)
o Stormwater Management in Urban Development (Clause 53.18)

o Two or More Dwellings on a Lot (Clause 55)

6. RESPONSE TO OBJECTORS CONCERNS

The following issues raised by objectors are addressed in Section 7 of this report:
o Proposal is inconsistent with ‘Minimal Housing Change’ designation.

o Setbacks, built form (including bedroom numbers) and materiality are discordant and
not in accordance with neighbourhood character.

o Over-development and dominance of the development within streetscape.

o Heritage dwellings proximate to site are not considered.

o Overlooking/privacy concerns.

o Overshadowing and impact on existing solar panels at No. 28 Jenkins Street.

o Limited landscaping opportunities and permeability.
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o Impact of basement car parking arrangement to on-street car parking availability.

o Pedestrian safety concerns with vehicles exiting from basements.
Responses to the other matters raised in objections are provided below:

Noise impacting local amenity

Noise impacts from mechanical systems would be moderated by standard planning permit
conditions requiring systems be appropriately sited and/or acoustically screened to properly
limit impact on adjoining properties to Council satisfaction.

Use of the proposed rear secluded private open spaces comprising the pool area are a
reasonable and contemporary use of the land for recreation and normal within the residential
setting.

Would set an unwelcome precedent.

The proposal is supported by Council’s City Designer and broadly addresses Council’'s Good
Design goals with a high-quality design that is an example of emerging preferred character,
on a large well-located site that could accommodate another dwelling.

Additional impact on infrastructure.

Council's Assets and Capital Delivery unit have indicated support for the development,
subject to standard conditions requiring drainage of the site to Council’s specifications and
satisfaction. The proposal would not place an unreasonable strain on existing local
infrastructure.

7. PLANNING ASSESSMENT

7.1 Does the development require a Cultural Heritage Management Plan?

The subject site is not located within an Area of Cultural Heritage Sensitivity. A Cultural
Heritage Management Plan (under the Aboriginal Heritage Act 2006) is not required.

7.2 Does the proposal have strategic policy support?

The proposed development is supported by State policy, in particular:

o Clause 11.02-1S seeks to ensure a sufficient supply of land is available for residential,
commercial, retail, industrial, recreational, institutional and other community uses.

o Clause 15.01-1S sets out urban design guidance to achieve a high-quality built
environment and public realm.

o Clause 15.01-4S seeks to create neighbourhoods that foster healthy and active living
and community wellbeing.

o Clause 16.01-1S seeks to encourage higher density housing development on sites that
are well located in relation to jobs, services and public transport.

o Clause 16.01-1R seeks to identify areas that offer opportunities for more medium and
high-density housing near employment and transport in Metropolitan Melbourne.

o Clause 18.01-1S seeks to design neighbourhoods to better support active living and
increase the share of trips made using sustainable transport modes.
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Overall, the site is well-located and suitable for redevelopment for the purpose of one
additional dwelling.

The provisions of the Local Planning Policy Framework provide further guidance on the
expected form, scale and intensity of development appropriate for this site.

The Darebin Housing Strategy 2013-2033 provides a housing change framework plan that
indicates "the appropriate level of change in terms of the intensity and type of residential
development that could be accommodated in areas that permit residential use."

The subject site is identified as an area of minimal change in the Strategic Housing
Framework Plan at Clause 21.03:

"Residential areas that have a limited capacity to accommodate future residential
development. Minimal Change Areas do not prohibit all residential development but
seek to allow a modest level of development that respects the type, scale and
character of the area.”

Clause 21.03 - Housing

The Strategic Housing Framework Plan builds on the directions for residential land use and
development in Darebin as set out by the Darebin Housing Strategy (2013). The policy states
that Minimal Change Areas are sites and precincts that generally display one or more of the
following characteristics:

e Are Heritage Overlay precincts

e Are identified in the Darebin Neighbourhood Character Study (2007) as ‘potential
Neighbourhood Character Overlay areas’

e Have a highly intact pattern of subdivision in favour of detached dwellings on individual
lots, generally evidenced by more than 80 per cent of housing stock having this
attribute

e Have a strong neighbourhood character, evidenced by a high degree of consistency in
architectural style and streetscape, in particular where 80 per cent or more of the
housing stock is consistent with precinct descriptions in the Darebin Neighbourhood
Character Study (2007), and where restoration of original housing stock is prevalent

e Have identified environmental or landscape significance, including land with frontage to
Creek bodies

e Excluding heritage precincts, are located:
o outside an 800 metre walkable catchment of an activity centre
o generally outside an 800 metre walkable catchment of train, tram or

SmartBus services.

The site meets the characteristics for a Minimal Change area and the proposal results in an
acceptable level of development envisaged in this context while also addressing increase in
housing density with regard to Council's Housing Strategy under Clause 21.03 of the Darebin
Planning Scheme.
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The proposed development of two (2) double storey dwellings is an acceptable level of
development envisaged in this context, given the site area and location in proximity to
services and public transport. The site is within a walkable 500 metre catchment to the
Northcote Plaza redevelopment and adjoining activity centre. The All-Nations Park is
accessible to the south. The site is outside the 400metre PPTNA buffer area however has
reasonable access to public transport including proximate bus routes along Victoria and
Darebin Roads.

The surrounding local area features evidence of housing change with different building
typologies such as 1960s single dwellings and blocks of flats as well as more recent
contemporary and reproduction style dwellings. The western end of Jenkins Street exhibits a
relatively low level of change, however there are several more contemporary multi-unit
developments and double storey dwellings within 50 metres of the development site.

The development proposes a medium density development which aligns with the
Council-adopted goals contained in the Darebin Good Design Guide for Medium Density.
Overall, the proposed development would be representative of an emerging preferred
character for the area.

Neighbourhood Residential Zone — Clause 32.09

The proposal responds to purpose of the zone, which ensures the development would
implement the Municipal Planning Strategy and Planning Policy Framework.
The consideration of a medium density development is based on its compliance with a set of
criteria outlined in the Darebin Planning Scheme. The Victorian State Government has a
clear policy on urban consolidation which is heavily dependent on medium density housing
development. The development responds to the neighbourhood character of the area, as
outlined later in this report. A diversity of housing type is provided with ample car parking
provision on site and the subject site is well-located to provide access to services,
commercial centres, schools, and public transport for future residents.

In relation to existing neighbourhood character, the guidelines require consideration be given
to retaining and/or adapting older buildings that are in good condition, particularly the front
section, wherever possible in new development. However, in this instance it is proposed to
demolish, or relocate off site, the whole of the existing dwelling due to the awkward siting on
the land and deep front setback which limit opportunities for redevelopment.

The zoning of the land (NRZ1) allows two (2) storeys at a maximum height of
9.0 metres. The proposal is two (2) storeys at 8.31 metres and therefore complies with the
zoning requirements. The design is of a high quality, innovative and is consistent with the
Good Design guidelines and supported by Council’'s City Designer. The proposal also
complies with the requirements of Clause 55.

The front setback and minimal side setback patterns of the surrounding built form are
provided in the proposed development. Proposed built form within the rear of the site is
reflective of numerous developed sites within close proximity. Notably the site directly to the
south has double storey built form set back approximately 2.0 metres from the shared
boundary. The proposal will provide a more consistent separation between dwellings which
is more typical of the local streetscape.

The roof form is typical of the emerging preferred contemporary character across the
municipality. The car parking is largely recessive being below street level and set back from
the street interface by approximately 10.0 metres.
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The proposal provides satisfactory space for front and rear gardens. Additional canopy trees
will be provided to improve the landscaping contribution to the street. Two (2) large trees are
to be retained within the secluded private open space at the rear of the site. The canopies of
Tree 01 and Tree 02 will require pruning to accommodate the dwelling, which must be
undertaken by a suitably qualified arborist. These measures will be incorporated into a Tree
Management Plan required as per conditions in the recommendation. The development will
result in a net gain to tree cover across the site; noting the front setback is currently sparsely
vegetated.

The proposed facade incorporates curves and sculptural detailing which responds to more
period ornate detailing — albeit in a contemporary way.

Regarding pedestrian safety concerns with exiting vehicles from basement, there is no policy
requiring vehicles exit in a forward movement from a basement where the accessway serves
a single dwelling. This is because this is not a main road. Vehicles will necessarily move at a
reduced speed when utilising the basement accessway, thus minimising risk to pedestrian
safety. Visibility splays would be required as condition of any permit issued.

The application meets the garden area requirement of the zone, with 35.25% (290.89sgm) of
the site for garden area, with minimum mandatory requirement being 35% of the site area.

7.3 Does the proposal respond to neighbourhood character and to Council’s preferred
future character?

Neighbourhood Character Precinct Guidelines

The subject site is in Precinct A2 (Victorian and Edwardian) of the Darebin Neighbourhood
Character Study.

Local policy in Clause 22.02 directs that new development contributes to the preferred future
character of the precinct while retaining and enhancing existing elements that contribute to
local character. Clause 21.03-2 acknowledges the challenge is accommodating the required
increase in dwellings in locations with good public transport access, while conserving and
enhancing the valued character and heritage qualities of residential areas.

The existing Victorian block-fronted dwelling is sited on the eastern boundary of a large wide
lot beyond a sparsely vegetated 11.0 metre front setback. These characteristics result in a
poor use of a large well-located site and lend weight to the proposed redevelopment being
supported, given it would result in a more efficient use of the large site through provision of
an additional dwelling in a well-located area.

The preferred character statement for Precinct A2 states there are opportunities to introduce
well-designed, contemporary architectural styles that adopt the established front and side
setbacks to ensure consistency of dwelling spacing and adequate garden area. The proposal
will provide a more consistent separation between dwellings typical of the street by making a
more efficient use of the significant portion of the site that is currently under-utilised.

The preferred character statement also envisages respecting the predominant height and
setbacks of nearby buildings, maintaining the predominant single storey scale of building
frontages, keeping front fences low to medium height and preferably transparent, use of
respectful building materials that blend in with the street, retaining adequate space for
planting of trees and shrubs and enhancing the consistency of front and side building
setbacks within the streetscape. The proposed development generally achieves these
objectives.
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The scale and form of the proposal is characteristic of the emerging preferred residential
character within the broader municipality, although not representative of the existing
dwellings along the immediate stretch of Jenkins Street west of Wales Street. Dwellings in
the immediate area are predominantly single storey and generally subject to minor
redevelopments, such as rear extensions. While not overly evident in the immediate area,
there are medium density developments nearby at 12 and 18 Jenkins Street.

The proposed development is a contextual response that provides a high-quality outcome in
terms of neighbourhood character. The two dwellings display a balance and symmetry in
their facade duplication — which is akin to that of Victorian-era terraces. The proposed
dwellings do not seek to reproduce surrounding period dwellings, rather they adopt key
elements of the existing neighbourhood character in a contemporary manner. The proposed
design has support from Council’s City Designer, which lends further weight to supporting the
proposal.

The design maintains a consistent sense of space between buildings, and the low front fence
maintains street openness. No walls are proposed on side boundaries, to ensure the rhythm
of the street is protected. The transition from single storey built-form on adjacent lots to a
double storey structure is commonplace in the context of contemporary inner-urban
development and increased densification sought by the Darebin Planning Scheme.

Although a single storey building frontage is not provided, the response is consistent with the
emerging neighbourhood character, which includes double storey built form fronting the
street. The deep front setback evident on the site at present is generally maintained under
the new proposal. The proposed landscaping including three (3) canopy trees within the front
setback will greatly reduce the initial visual impact of the proposed building within the
streetscape over time.

The materials palette of the development is robust and neutral, offering a contemporary
interpretation of existing local materiality and cladding to create visual interest.

The level of change is broadly supported under Clause 21.03 of the Darebin Planning
Scheme, for a site in a Minimal Change Area. The site is located in an established residential
area, proximate to services and facilities. Minimal Change areas do not prohibit all
development but seek retention of existing buildings of merit that contribute to the valued
character of an area.

Neighbourhood Character policy aims to retain existing Victorian and Edwardian dwellings,
where located within the Heritage Overlay or where these dwellings contribute to the valued
character of the area. It also supports new dwellings that interpret defining elements of
Victorian or Edwardian eras in a contemporary manner, while respecting existing period
architecture.

The subject site and dwelling are not affected by a Heritage Overlay which is the only means
by which demolition of a dwelling can be controlled under the Darebin Planning Scheme.
Accordingly, the existing dwelling could be demolished without planning permission.
Council’s Strategic Planning unit has also confirmed that the street has not been identified for
investigation into potential future implementation of new heritage controls.

Retention of all older buildings is not the primary goal of neighbourhood character policy or
the Neighbourhood Residential Zone. Retention may not provide the best outcome where
there is potential for new more liveable and environmentally sustainable dwellings to be
constructed. Allowing some new development in Minimal Change areas provides opportunity
for high-quality sustainable residential design which will over time, contribute positively to the
future character of the area.
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Overall, while the dwelling does appear to make some value to local character, there is no
control to prevent its demolition and the proposal has been designed sensitively to respond
to the surrounding area and policy. The application presents an opportunity to ensure
redevelopment of this site with two new well-designed dwellings that has been designed to
address the neighbourhood character policy and Neighbourhood Residential Zone.

The development responds satisfactorily in a contemporary manner to key elements of the
neighbourhood character, as outlined in the Precinct Guidelines. The design guidelines
relating to neighbourhood character, design, form and materials are addressed in full within
Appendix E.

Darebin Good Design Guide

The proposal is highly responsive to Darebin’s Good Design Guide for Medium Density
Development, which correlates with the proposal satisfactorily meeting neighbourhood
character objectives.

Specifically, the proposal responds to the Darebin Good Design Guide in the following ways:

o The development provides high-quality architectural design that responds to the local
character in a contemporary and innovative way, using a side-by-side attached

typology.

o The proposed structure uses bold sculptural forms and restrained articulation creating
a cohesive distinct appearance which provides visual interest in the street.

o Car parking is recessive, being provided in a basement for each dwelling.
o The existing pattern of landscaping is maintained within the street.
o There is limited offsite amenity impacts in terms of overshadowing.

o The proposal provides well-articulated dwelling entries for shelter and sense of
address.

o Street interface fenestration provides a balance of passive surveillance and privacy.

o The development maintains the rhythm of dwellings fronting the street by providing a
generous front setback and improves consistency of side setbacks between buildings
evident in the street.

o A minimal palette of materials is used to reduce visual clutter and the architectural
expression is consistent across the development.

o The proposed built form is increasingly typical of the emerging preferred contemporary
character across the municipality. Council-adopted Good Design guidelines seek to
encourage innovative high-quality architecture that is not inappropriately encumbered
by existing and notionally increasingly out-dated neighbourhood character guidelines.
The proposed dwellings, while large in comparison to adjoining dwellings, are
representative of market-led preferences for contemporary dwellings and subject to
conditions (detailed within the recommendation) largely comply with the relevant
requirements of Neighbourhood Character and ResCode. This is discussed further in
Section 7.5 of this report below.

7.5 Does the proposal provide an acceptable response to Clause 55?

The assessment below addresses key Clause 55 standards with respect to amenity impacts
and any areas of direct non-compliance with Clause 55 standards that are being supported
as compliant with the relevant Clause 55 objective, either as presented or through conditions
of approval.

Iltem 5.2 Page 68



PLANNING COMMITTEE MEETING 14 AUGUST 2023

The table at Appendix E of this report provides an overview of compliance with all Clause 55
standards and objectives. All standards and objectives of ResCode are met through the
current design.

Clause 55.03-1 — Standard B6 — Street Setback

The front setbacks of the adjoining dwellings are 6.71 metres and 7.62 metres. The standard
therefore requires a street setback of 7.16 metres.

The existing dwelling on the subject site is set back approximately 11.0 metres from the
street, which exceeds all other dwellings within Jenkins Street however this does not
represent an efficient use of the site.

The proposed ground floor street setback of the dwelling at 8.10 metres exceeds the
minimum set back required by the standard.

The proposed upper level of the dwellings is set back 7.49 metres from the street, increasing
to almost 10.0 metres associated with the central curved forms of the facade that divides the
two dwellings. The projection of the upper level forward of the ground floor facade is
acceptable as it allows for provision of shelter of the ground floor entries and visual interest
at the facade line. Overall, as a result of the proposed ground and first floor setbacks, the
dwellings would fit comfortably within the streetscape.

Clause 55.03-2 — Standard B7 — Building Height

The proposed dwellings are to have a maximum height of 8.23 metres or two storeys which
complies with the standard requiring a maximum height not exceeding 9.0 metres
(Neighbourhood Residential Zone).

The proposed height of two (2) storeys represents a graduated increase in height compared
to the properties in the vicinity and is appropriate.

Clause 55.03-4 — Standard B9 — Permeability

The proposed level of permeability across the site exceeds the 20% requirement of Standard
B9, at 22.34%. The proposal provides for satisfactory landscaping opportunity within the front
setback.

Clause 55.03-5 — Standard B10 — Enerqy Efficiency

Key considerations under this standard relate to the impacts of proposed developments on
existing solar energy facilities for dwellings on adjoining lots and ensuring the orientation of
proposed dwellings make appropriate use of daylight and solar energy and reduce fossil fuel
energy use.

The adjoining dwelling to the east (28 Jenkins Street) has solar panels across the extent of
the roof of the rear extension. Isometric shadow diagrams (attached at Appendix F) were
provided by the permit applicant and shared with the objector.

These plans indicate the solar panels would not be affected at 3pm on 22 September,
however, by 4pm, some minor overshadowing would encroach onto the roof area where
several of the solar panels are located.

Clause 55.03-5 (Energy efficiency objectives) of the Darebin Planning Scheme (Standard
B10) states:
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Buildings should be:

o Sited and designed to ensure that the performance of existing rooftop solar
energy systems on dwellings on adjoining lots in a General Residential Zone,
Neighbourhood Residential Zone or Township Zone are not unreasonably
reduced. The existing rooftop solar energy system must exist at the date the
application is lodged.

A key determination to be made in relation to the above criteria is in relation to how to
categorise to what extent a solar energy system is ‘unreasonably’ impacted. Planning
Practice Note 88 — Planning for Domestic Rooftop Solar Energy Systems, (Department of
Environment, Land, Water and Planning (DELWP) May 2022), lists relevant factors which are
to be considered in determining whether the impact of a development is unreasonable.
Further, the Victorian Civil and Administrative Tribunal (VCAT) in Ramjee v Manningham CC
(Red Dot) 2020 determined that a potential minimal reduction in performance of an existing
solar energy facility is reasonable and therefore acceptable, where a proposed development
may have impacts.

Overall, the impact on the performance of the solar panels would not be unreasonable. The
key matters that have informed this position includes that the shadowing would only occur
late in the day (after 3pm), ensuring the solar panels would be able to take advantage of
allowable sunlight throughout most of the day. Further, the proposed development meets the
side and rear setback and north facing windows standards under Clause 55.

Notwithstanding the above conclusion, it also appears that there would be room to move the
lower panels that would be shadowed later in the day onto the eastern part of the roof at 28
Jenkins Street, should the owner/occupier of that property wish to increase the performance
of the panels.

Regarding the energy efficiency of the proposal more broadly, the orientation of the lot
prevents provision of north facing secluded private open space (SPOS). Nonetheless, the
proposed dwellings are both designed to take advantage of morning and afternoon sun to the
SPOS areas. Both dwellings would therefore be generally energy efficient as compared to
the existing dwelling occupying the site.

Clause 55.04-5 — Standard B21 — Overshadowing

The standard requires that where sunlight to the secluded private open space of an existing
dwelling is reduced, at least 75 per cent, or 40 square metres with minimum dimension of 3
metres, whichever is the lesser area, of the secluded private open space (SPOS) should
receive a minimum of five hours of sunlight between 9 am and 3 pm on 22 September.

The shadow diagrams show some additional shadowing to the SPOS areas of the adjoining
properties created primarily at 9am (22 Jenkins Street) and after 2pm (28 Jenkins Street).

The extent of additional shadow cast on the properties to the east and west is not
unreasonable and complies with the requirements of the Standard. Specifically, more than 40
square metres of each SPOS area would receive sunlight for 5 hours between 9am and 3pm
on 22 September.

Clause 55.04-6 — Standard B22 — Overlooking

Standard B22 requires that development is designed to limit views into neighbouring
secluded private open space and habitable room windows. Overlooking screening is
compliant with relevant controls.

L
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Ground Floor

Overlooking from the ground floor within the development is addressed by boundary fences
2.0 metres in height. A minimum of 1.8 metre height is required to limit overlooking,
therefore this response complies with the requirements of Standard B22.

Upper Floors

The upper-level habitable rooms of the development are appropriately designed and/or
screened to 1.7m above finished floor level to limit views into neighbouring secluded private
open space and habitable room windows.

Clause 55.04-8 — Standard B24 — Noise Impacts

There are no obvious noise sources to or from the development. The application is a for a
residential development within a residential zone. As such the noise generated by the day-to-
day occupation of the dwellings and use of outdoor areas would be commensurate with
expectations in a residential area.

Notwithstanding this, the proposal has specified the location of air-conditioning units.
A condition of the recommendation would require the location of all plant and equipment,
including air-conditioning units to be located as far as practicable from existing habitable
room windows (and acoustically screened if this cannot be achieved) and co-located where
possible.

Clause 55.05-5 — Standard B29 — Solar Access to Open Space

The design response is acceptable as the secluded private open space areas would be
useable, have an acceptable amount of amenity and have good access to sunlight,
especially in the afternoon. The proposal complies with the objective and standard, with both
dwellings featuring 25 square metres of SPOS without a wall to the north, ensuring adequate
solar access into the SPOS areas of the new dwellings.

7.6 Is the proposal acceptable with respect to transport impacts and car parking
provision?

Clause 21.05-2 Integrated and Sustainable Transport seeks to manage the provision of car
parking and congestion of car parking in Darebin and encourage use of sustainable transport
modes to reduce car parking demand.

The proposal provides three (3) car spaces for each dwelling, which exceeds the
requirements in Clause 52.06 in relation to car parking provision for new dwellings.

There would be a reduction of one on-street car parking space at the front of the site as a
result of the proposed additional single crossover. However, as up to six vehicles able to be
accommodated within the development, this is acceptable. Overall, the development
complies with Standard B14 Access (which requires no more than 40% of the frontage width
to be provided as crossovers), with crossover taking up only 32% of the frontage width. While
one on-street car parking space will be removed as a result of the proposal, in providing
space for 6 vehicles on-site, the proposal represents an overall increase to car parking
availability in the area and will not have significant impacts on local car parking availability.

Council’'s Sustainable Transport Unit did not object to the proposal regarding traffic, car
parking or vehicle safety impacts on the local street network.

Design Standards for Car Parking
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The car parking spaces and accessways enable efficient use and management of the site.
The application has been assessed against the Car Parking Design Guidelines of
Clause 52.06 and meets the relevant requirements for accessway length, width and car
parking space dimensions.

7.7 Does the proposal provide a suitable response to environmental and sustainability
requirements?

The proposal satisfactorily responds to guidelines at Clause 22.12 (Environmentally
Sustainable Design) and Clause 52.18 (Stormwater Management in Urban Development).

Provision of a Sustainable Design Assessment report is not mandatory for applications of two
dwellings on a lot, however a Water Sensitive Urban Design report including a STORM
assessment has been provided in accordance with Clause 53.18. This has been reviewed
by Council’'s ESD officer and is supported.

The development application indicates that the proposal would include Water Sensitive
Urban Design initiatives and adequately manage Stormwater runoff during the life of the
development. A condition of approval would require the submitted Water Sensitive Urban
Design plan be corrected to show the water-tanks and raingarden to correspond to the report
submitted.

A condition of approval would also require a Site Environmental Management Plan to ensure
stormwater run-off is managed during the construction phase.

8 POLICY IMPLICATIONS
Environmental Sustainability

All new dwellings are required to achieve a minimum average 6.5 star energy rating) under
the relevant building controls.

Social Inclusion and Diversity
Nil
Other

Nil

9 FINANCIAL AND RESOURCE IMPLICATIONS

There are no financial or resource implications as a result of the determination of this
application.

10 FUTURE ACTIONS

Nil
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Attachments

Appendix A - Location Map - 26 Jenkins Street Northcote (Appendix A)
Appendix B - Zoning Map - 26 Jenkins Street Northcote (Appendix B)
Appendix C - Development Plans (Appendix C)

Appendix D - Objector Radius Map (Appendix D)

Appendix E - Reference Tables - 26 Jenkins Street Northcote (Appendix E)
Appendix F - Isometric Shadow diagrams 22 September equinox (Appendix F)

DISCLOSURE OF INTEREST

Section 130 of the Local Government Act 2020 requires members of Council staff and
persons engaged under contract to provide advice to Council to disclose any conflicts of
interest in a matter to which the advice relates.

The Officer reviewing this report, having made enquiries with relevant members of staff,
reports that no disclosable interests have been raised in relation to this report.
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26 JENKINS STREET NORTHCOTE VIC 3070
Appendix A - Location Map

Source: Nearmap, 2023

16/06/2023
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Whilst every endeavour has been made to ensure that the information in this product is current and accurate, the City of Darebin does not accept responsibility or liability whatsoever for the content, or for any errors or omissions contained therein.© City of Darebin
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26 JENKINS STREET NORTHCOTE VIC 3070 (Approved property)
Appendix B - Zoning Map

Darebin City Council
16/06/2023
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Legend

Appendix D — Objector Map

26 Jenkins Street Northcote 3070
Seventeen (17) objections total were received; twelve (12) of which within a 100 metres radius (blue) — Subject site (red)
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26 Jenkins Street Northcote — Consideration of Planning Permit Application D/559/2022

Appendix E - Reference Tables

Clause 22.02 - Neighbourhood Character Assessment

The subject site is located within Neighbourhood Character Precinct A2 (Victorian and
Edwardian) of Darebin’s Neighbourhood Character study (Clause 22.02). The table below
addresses the applicable Neighbourhood Character assessment objectives.

the existing rhythm of
spacing between dwellings.

boundaries which corresponds to the
predominant existing spacing between buildings
and to both adjoining sites fronting Jenkins
Street.

Dwelling 1 is shown with single level
construction to the rear boundary with a 4.5

Objective Comment Complies
Existing Buildings
To encourage the retention The existing V|ctor!an weatherboard dwelling is Complies
of older dwellings that not covered by heritage overlay and can be
contribute to the valued removed from the site. The current siting of
character of the area in the the existing dwelling fails to support efficient
design of development use of the site. Retention of the dwelling is not
proposals conducive with creating an additional dwelling
' on the land.
Vegetation
To maintain and strengthen A.de:(anecti Iandjltl:.ape planhhr;s. b;en tprowded Complies
the garden setting of the (wg tey? Tn? tllanc?)w Ic |nt|ct:.a s subject to
dwellings and the presence su s'an & pian mg ol new vegetation IS . conditions
of trees in the streetscape possible. A condition of approval would require
" | an amended landscape plan in accordance
with the canopy tree planting required by
Council’s Tree Management Unit, as well as
other administrative requirements (e.g.
Construction details of garden beds and tree
protection measures).
Siting
To provide space for front | The proposal would provide an 8.1 metre | Complies
gardens. setback for a front garden in accordance with | subject to
the preferred neighbourhood character. A | conditions
condition of approval would require three (3)
medium canopy trees be provided within the
front setback.
To maintain and reinforce The proposal is set back from both side | Complies
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metre length of wall on boundary set back 2.01
metres from the south-west corner of the site,
adjoining the double storey block of flats at No.
15 Christmas Street. This built form will not be
apparent from the public realm.

To minimise the loss of
front garden space and the
dominance of car parking
structures.

The car parking is located in the basement
below natural ground level aligned with the
facade above and will not dominate the
presentation to the street.

The retention of the existing crossover and
proposed additional single crossover are
supported by Council’s Transport Unit given the
width of the site and net gain to on-street
parking with six (6) car spaces provided on-site.

The proposal provides satisfactory areas for
landscaping. An amended landscape plan is
requested as a condition of the
recommendation.

Complies
subject to
conditions

Height and Building Form

To ensure that buildings
and extensions respect the
predominant height and
form of buildings in the
streetscape.

Dwellings in the area are a combination of both
single and double storey. However, it is
acknowledged Jenkins Street west of Wales
Street is predominantly single storey, with only
No. 8 and 12 being double storey construction.

Notably, there is a current planning application
for No. 17 Jenkins Street, which is double storey
proposal of similar contemporary design to that
of No. 26 Jenkins Street. No. 17 notification
process has attracted four (4) objections.

The No. 26 proposal presents a graduated
increase in height over adjoining single storey
buildings with the flat roof minimising overall
height and bulkiness. The fagade is set back
8.10 metres which exceeds the front setback of
the adjoining dwellings. The upper level is
similarly set back from the street interface,
creating a simpler overall form which responds
to the Council-adopted Good Design guidelines
by limiting unnecessary articulation.

The proposal is supported by Council's
Designer noting: High-quality design comprising
curved and staggered forms, displaying a level
of contemporary asymmetry — which is what our
policy asks for.

Item 5.2 Appendix E

Page 95



PLANNING COMMITTEE MEETING

14 AUGUST 2023

There is a level of responsiveness to typical
duplication of Victorian dwellings, with the
proposal presenting as two dwellings. Partial
mirroring lessened by the sculptural gap
treatment of the fagade does respond in part, to
Victorian symmetry of local built form, as does
the bold vertical rhythm of the proposed
fenestration. The proposed basement car
parking reduces car dominance to the
streetscape.

There is strong contrast with local heritage
buildings which is positive.

Furthermore, the incremental change from one
storey to two storey built form is consistent with
the zoning.

Materials and Design Detail

To ensure that the use of
materials and design detail
in new development
complements that of the
predominant building styles
in the street.

The proposal offers a contemporary design
response to the local heritage dwellings by re-
imagining attributes such as entrance
verandahs, batten and fretwork detailing, large
sash windows with connection to the street and
the low permeable front fence.

The proposed building is to be rendered in a
high-quality  textured  finish  somewhat
reminiscent of rough stucco; punctuated by
anodised metal slimline fenestration and low
permeable metal batten fencing. Considered
architectural detailing emphasises the curved
walls and articulation of the development.

The palette is of warm light neutral tones which
are appropriate within the surrounding
streetscape and will not be discordant. As the
site is not affected by heritage controls, the use
of texture and materiality is acceptable as being
interpretative of surrounding structures.

Complies

To encourage buildings
that contribute positively to
the streetscape through the
use of innovative
architectural responses and
by presenting visually
interesting facades to the
street.

The proposal is supported by Council's
Designer as it is a high-quality contemporary
architectural response that interprets local built
formin a bold and innovative way. The setback,
curved forms and architectural detailing
combine to provide a visually interesting and
activated facade to the street.

Complies

Front Boundary Treatment
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To maintain the openness | The proposed low front fencing is in-keeping

of the streetscape and with the local character and overall design,

views to established being generally permeable allowing views into

gardens and dwellings. the landscaped front setback and the fagade
beyond.

Overall, the proposal is compliant with the requirement of the Neighbourhood Character
Study and Design guidelines for the precinct.

CLAUSE 55 COMPLIANCE SUMMARY

Clause Std Compliance
Std Obj

55.02-1 | B1 Neighbourhood character

Please see assessment in the body of this report. N Y

55.02-2 | B2 Residential policy

The proposal complies with the relevant residential Y Y
policies outlined in the Darebin Planning Scheme.

55.02-3 | B3 Dwelling diversity

N/A as development contains less than 10 dwellings | N/A N/A

55.02-4 B4 Infrastructure

Adequate infrastructure exists to support new | Y Y
development

55.02-5 | B5 Integration with the street

Dwellings appropriately integrate with the Street. Y Y

55.03-1 B6 Street sethack

The required setback is 7.16 metres, the dwellingsare | Y Y
set back 8.10 metres from the street frontage.
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Clause

Std

Compliance

55.03-2

B7

Building height

8.23 metres

55.03-3

B8

Site coverage

58.44%

55.03-4

B9

Permeability

22.34%

55.03-5

B10

Energy efficiency

Dwellings are considered to be generally energy
efficient and will not unreasonably impact adjoining
properties.

55.03-6

B11

Open space

N/A as the site does not abut public open space.

N/A N/A

55.03-7

B12

Safety

The proposed development is secure and the creation
of unsafe spaces has been avoided.

55.03-8

B13

Landscaping

Adequate areas are provided for appropriate
landscaping and a landscape plan has been required
as a condition of approval.

55.03-9

B14

Access

Access is sufficient and respects the character of the
area.

55.03-10

B15

Parking location
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Clause Std Compliance

Parking facilities are proximate to the dwellings they | Y Y
serve, the access is observable, habitable room
windows are sufficiently set back from accessways.

55.04-1 B17 | Side and rear setbacks

Dwellings are set back in accordance with the | Y Y
requirements of this standard.

55.04-2 B18 | Walls on boundaries

Length: 5.38 metres Y Y
Height: 3.075 metres average

Walls on boundaries comply with the requirements of
this standard.

55.04-3 | B19 | Daylight to existing windows

Sufficient setbacks exist to allow adequate daylight Y Y

55.04-4 | B20 | North-facing windows

There are no north facing windows within 3.0 metres | Y Y
of the common boundary with the subject site.

55.04-5 | B21 | Overshadowing open space

Shadow cast by the development is within the | Y Y
parameters set out by the standard.

55.04-6 | B22 | Overlooking

Please see assessment in the body of this report. Y Y

55.04-7 B23 | Internal views

Internal views are appropriately managed. Y Y

55.04-8 | B24 | Noise impacts
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Clause Std Compliance

Noise impacts are consistent with those in a| Y Y
residential zone.

55.05-1 B25 | Accessibility

The ground levels of the proposal can be made | Y Y
accessible for people with limited mobility.

55.05-2 | B26 | Dwelling entry

Entries to the dwellings are identifiable and providean | Y Y
adequate area for transition.

55.05-3 | B27 | Daylight to new windows

Adequate setbacks are proposed to allow appropriate | Y Y
daylight access.

55.05-4 | B28 | Private open space

Please see assessment in the body of this report. Y Y

55.05-5 B29 | Solar access to open space

Sufficient depth is provided for adequate solar|Y Y
access.

55.05-6 | B30 | Storage

Sufficient storage areas are provided. Y Y

55.06-1 B31 | Design detail

Design detail of dwellings is appropriate in the | Y Y
neighbourhood setting.

55.06-2 B32 | Front fences

A 0.9 metre high front fence is proposed which is Y Y
appropriate in the neighbourhood context.
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Clause Std Compliance
55.06-3 | B33 | Common property

No Common property areas. N/A N/A
55.06-4 | B34 | Site services

Sufficient areas for site services are provided. Y Y
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6. OTHER BUSINESS

6.1 APPLICATIONS DETERMINED BY VCAT - REPORT FOR
PLANNING COMMITTEE

EXECUTIVE SUMMARY

The General Planning Information attached at Appendix A contains:
o A summary of VCAT decisions upheld for financial year 2022-2023; and

o A summary of decisions issued since last report to Council (financial year 2022-2023).

The General Planning Information attached at Appendix B contains:
o A summary of decisions upheld by VCAT by financial year 2023-2024, to date; and

o A summary of decisions issued since last report to Council (financial year 2023-2024).

Officer Recommendation

That the General Planning Information attached as Appendix A and Appendix B, be noted.

Attachments
o Applications Determined by VCAT to end of FY 22-23 (Appendix A)
o Applications Determined by VCAT start of FY 23-24 (Appendix B)

DISCLOSURE OF INTEREST

Section 130 of the Local Government Act 2020 requires members of Council staff and
persons engaged under contract to provide advice to Council to disclose any conflicts of
interest in a matter to which the advice relates.

The Officer reviewing this report, having made enquiries with relevant members of staff,
reports that no disclosable interests have been raised in relation to this report.
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TABLE 1: SUMMARY OF DECISIONS UPHELD BY FINANCIAL YEAR JUL 2022 — JUNE 2023

Number of VCAT | Percentage of decisions upheld (excluding | Percentage of decisions upheld (including
Decisions mediated outcomes/LGPRF reported) mediated outcomes)

Council decisions | 6 100% (3/3 decisions) 100% (6/6 decisions)

Delegated 32 83.33% (15/18 decisions) 91% (29/32) decisions)

decisions

All decisions 38 85.71% (18/21 decisions) 92% (35/38 decisions)

Comment on performance and trends

The results of this financial year (2022 — 2023) are a significant improvement on the results of the previous financial year which were 20% of
decisions upheld (excluding mediated outcomes) or around 50% (including mediated outcomes). The typical percentage of decisions upheld
(excluding mediated outcomes) across similar Council’s is around 58% or 50% for all decisions.

The results of the previous financial year were particularly low. This was in part affected by there being a lower than usual number of overall
VCAT applications, a trend that continued into 2022 — 2023.

An improvement in results this financial year is in part accounted for by improvements to VCAT procedures that the team have been
implementing. In addition, VCAT have increased the number of matters that can go to a compulsory conference, which is increasing the
number of mediated outcomes reached.

Notes on Table 1

Table 1 summarises VCAT decision types and outcomes required to be reported to the Local Government Performance Reporting Framework
(LGPRF).

As LGPRF reporting does not reflect mediated outcomes as a decision upheld, decisions upheld based on a mediated outcome are distinguished in
the table as percentage of decisions upheld including mediated outcomes.

Some less common VCAT application types are also not reported to LGPRF (for instance applications to cancel a permit, obtain a declaration and
enforcement proceedings are not reported). This financial year to date, there have been six VCAT decisions that are not reportable to LGPRF and
are not captured in the above table. Five of these decisions concerned delegated decisions of Council and were withdrawn (by the appellant) or
struck out by the Tribunal, while one upheld Council’s position.

Council decisions are decisions made by the Planning Committee. Delegated decisions are decisions made under Council’s delegation instruments
by Planning Officers in the Statutory Planning Unit.
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TABLE 2: SUMMARY OF VCAT DECISIONS ISSUED SINCE LAST REPORT TO COUNCIL

Council & VCAT | Address & | Proposal Council Council or | VCAT Hearing VCAT Was
references ward position Delegate application | type** decision Darebin’s
decision? type* position
upheld?
D/710/2021 169-171 Construction | Support (NOD) | Council 582 Hearing Varied Yes
Gower Street | of 10
P1223/2022 Preston dwellings (4 23 June
double storey 2023
Central and 6 triple
storey) with
associated
basement car
parking
Discussion

The appellant sought a review of Council’s decision on a number of grounds, including visual bulk, overdevelopment, overshadowing of solar
panels and parking/traffic impacts. The Tribunal supported Council’s decision to approve, noting policy expectations for housing growth in the
GRZ, compliance with the various standards of the planning scheme and guidance as related to solar panels.

Notes on Table 2

*VCAT appeal types explained:

5§77 —Section 77 Application for review of Council’s refusal to grant a planning permit, by the applicant
5§78 — Section 78 Application for review of notice or information requirements requested by Council, by the applicant

§79 — Section 79 Application for review of Council’s failure to determine the application within the 60 day statutory timeframe, by the
applicant

580 — Section 80 Application for review of Council’s conditions on a planning permit, by the applicant
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581 — Section 81 Application for review of Council’s decision to not extend a planning permit, by the applicant

582 — Section 82 Application for review of Council’s decision to support a proposal, by objectors

**V/CAT hearing types explained:

Practice Day Hearing — Administration hearing - VCAT gives direction on how the case will proceed, sets dates, discusses preliminary legal
issues, etc

Compulsory Conference — Prior to the full hearing, parties confidentially discuss ways to resolve the case with the help of a VCAT member,
may result in a mediated outcome being reached

Hearing — VCAT hearing where parties present their case and the decision is made after consideration by VCAT

None (decision made on the papers) — decision reached without the need for a hearing, usually where parties reached a mediated outcome
outside of the Tribunal or where an appeal is withdrawn or struck out for administrative reasons

Major Case — Major cases are heard sooner and can reach a resolution quicker than other planning cases. Most cases are eligible to be
heard as a major case, but one of the parties must pay higher fees. Applications for review under Sections 77, 79, 80 and 82 are all eligible

Short Case — These are cases which are not complex and can be handled in a short amount of time, typically involving limited issue/s and
less parties. These cases are heard sooner and decisions are typically made orally at the hearing

***Decision upheld is all decisions where the Tribunal affirms Council’s decision/recommendation with no change or varies Council’s
decision/recommendation with changes (i.e. adds conditions)
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TABLE 1: SUMMARY OF DECISIONS UPHELD BY FINANCIAL YEAR TO DATE JUL 2023

Number of VCAT | Percentage of decisions upheld
Decisions

Council decisions 1 0(0/1)

Delegated decisions 2 100% (2/2)

All decisions 3 67% (2/3)

Comment on performance and trends

This financial year to date (at the time of reporting) there have only been three VCAT decisions. The Statutory Planning Unit aims to continue

14 August 2023

the positive trend in Tribunal results that was achieved in the 2022 — 2023 financial year whereby 92% of decisions were upheld by VCAT.

Notes on Table 1

Table 1 summarises VCAT decision types and outcomes required to be reported to the Local Government Performance Reporting Framework

(LGPRF).

LGPRF reporting for 2023-24 includes mediated outcomes as a decision upheld, decisions upheld based on a mediated outcome are distinguished

in the table as percentage of decisions upheld including mediated outcomes where the Tribunal has found in favour of Council’s original decision.

Some less common VCAT application types are also not reported to LGPRF (for instance applications to cancel a permit, obtain a declaration and

enforcement proceedings are not reported). This financial year to date, there have been no decisions that are not captured in the above table.

Council decisions are decisions made by the Planning Committee. Delegated decisions are decisions made under Council’s delegation instruments

by Planning Officers in the Statutory Planning Unit.
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TABLE 2: SUMMARY OF VCAT DECISIONS ISSUED SINCE LAST REPORT TO COUNCIL (COMMENCING FINANCIAL YEAR

2023-2024)
Council & VCAT | Address & | Proposal Council Council or | VCAT Hearing VCAT Was
references ward position Delegate application | type** decision Darebin’s
decision? type* position
upheld?***
D/277/2022 79 May Two dwellings | Refuse Delegated S77 No hearing Permit Yes
Street granted
P36/2023 Preston (with
conditions)
West
4/07/2023
Discussion

A mediated position was reached prior to the hearing as the applicant agreed to incorporate changes in order to address Council concerns
related to the built form presentation to the street and car parking dominance.

D/520/2021 102 Perry Three Refuse Council 577 Hearing Set Aside No
Street dwellings

P1543/2022 Fairfield 6/07/2023
South East

Discussion

The Tribunal disagreed with Council’s position. They considered the set back and high front fence to Perry Street an appropriate design
response, which provided privacy to the secluded private open space and appropriately responded to neighbourhood character for a corner
allotment. However, they did impose a permit condition for the upper level of the development to be set back, while amended plans addressed
site coverage compliance.
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D/701/2021 839 Plenty Seven Refuse Delegated S79 No hearing Permit Yes
Road dwellings granted
P228/2023 Reservoir (with
conditions)
North Central
10/07/2023
Discussion
A mediated position was reached prior to the hearing as the applicant amended plans to address Council concerns. Amended plans directly
responded to Council's concerns through the provision of dwellings facing Plenty Road, as well as amending balcony screening measures to
allow for greater solar access and an improved outlook.

Notes on Table 2
*VCAT appeal types explained:
5§77 — Section 77 Application for review of Council’s refusal to grant a planning permit, by the applicant
5§78 — Section 78 Application for review of notice or information requirements requested by Council, by the applicant

5§79 — Section 79 Application for review of Council’s failure to determine the application within the 60 day statutory timeframe, by the
applicant

580 — Section 80 Application for review of Council’s conditions on a planning permit, by the applicant
581 - Section 81 Application for review of Council’s decision to not extend a planning permit, by the applicant
582 — Section 82 Application for review of Council’s decision to support a proposal, by objectors

**VCAT hearing types explained:

Practice Day Hearing — Administration hearing - VCAT gives direction on how the case will proceed, sets dates, discusses preliminary legal
issues, etc

Compulsory Conference — Prior to the full hearing, parties confidentially discuss ways to resolve the case with the help of a VCAT member,
may result in a mediated outcome being reached
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Hearing — VCAT hearing where parties present their case and the decision is made after consideration by VCAT
None (decision made on the papers) — decision reached without the need for a hearing, usually where parties reached a mediated outcome
outside of the Tribunal or where an appeal is withdrawn or struck out for administrative reasons
Major Case — Major cases are heard sooner and can reach a resolution quicker than other planning cases. Most cases are eligible to be
heard as a major case, but one of the parties must pay higher fees. Applications for review under Sections 77, 79, 80 and 82 are all eligible
Short Case — These are cases which are not complex and can be handled in a short amount of time, typically involving limited issue/s and
less parties. These cases are heard sooner and decisions are typically made orally at the hearing
***Decision upheld is all decisions where the Tribunal affirms Council’s decision/recommendation with no change or varies Council’s
decision/recommendation with changes (i.e. adds conditions)
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7. CONSIDERATION OF REPORTS CONSIDERED CONFIDENTIAL

8. CLOSE OF MEETING
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